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NAMATKA
ana roccnyxawmx MuncdpuHa KbP
no npeaynpexaeHnto KOHNUKTa UHTepecoB
Ha rocyfapCTBEeHHOW rpaXaaHCKoun cnyxobe

PaspaboTtaHa B cooTBeTCTBUMN C PepeparnbHbiMu 3akoHaMmm oT 25 aekabps 2008 r. N
273-93 "O npoTtuBogencTeun koppynuun" (ganee - 273-®3),01 27 niona 2004 r. N 79-®3
"O rocymapcTBeHHOM rpaxpgaHckon cnyxbe Poccunckon depepaumn” (noanee - 79-
®3),0630poM TuWMOBLIX CUTyauUN KOHUKTA MHTEpecoB Ha roc.crnyxbe MuHTpyaa u
couy.3awmnTbl PP

KoHdnukT mHTepecoB npeactaBnseTr cobon cuTyaumto, nNpu KOTOpoW nn4vHasi
3aMHTEPECOBAHHOCTb rOCYAapPCTBEHHOMO rPaXX4aHCKOro CnyXallero (ganee - rpaxgaHcKum
crnyXawinin) BNnSeT Unn MoxeT NoBNUATL Ha OOGBEKTMBHOE UCMOMHEHNE UM AOSMKHOCTHbIX
006513aHHOCTEN U NPU KOTOPOW BO3HUKAET MMM MOXET BO3HMKHYTb MPOTUBOPEYNE Mexay
NIMYHON 3aUHTEPECOBAHHOCTBIO PaXXOAHCKOro Criyallero M 3aKOHHbIMU MHTepecamu
rpaxkgaH, opraHmsauun, obwectsa, cybbekta PO unm Poccuiickon ®egepaunmn, cnocobHoe
NPUBECTM K MPUYMHEHNIO Bpeaa STUM 3aKOHHbIM MHTEpecamM rpaxaaH, opraHusauumn,
obuwiecTBa, cybbekTa Poccurickon ®epepaunn nnm Poccunckon degepaumn.

JiInyHaa 3aMHTEepecoOBaHHOCTb MPaXOAHCKOro CryXallero, KoTopasa BhvsieT WUn
MOXET MNOBMNUATbL Ha OOBLEKTUBHOE WMCMOMHEHME UM [OOIMKHOCTHbIX 00sA3aHHOCTEN - 3TO
BO3MOXHOCTb MOSMyYEHUS1 TPakO4aHCKUM ChyXalmm Mpyu UCNOSIHEHUM  OOSMKHOCTHbIX
06s13aHHOCTEN OX040B (HEOCHOBATENBbHOIO oboralweH1s) B AEHEXHOW NMBO HaTypanbHON
dopme, OOXOOAOB B BMAE MaTepuarnbHOW BbIroAbl HEMOCPEACTBEHHO AMS IPakKaaHCKOro
CNny>alLlero, YrieHoB ero ceMbM U Ap. POACTBEHHMKOB (poauTenu, cynpyrm, aeTtun, 6patbs,
CecTpbl, a Takke 6paTbs, CECTpbl, POAUTENN U AETW CYNpyros, Cynpyru getemn)

CnegyeT Takke y4yuTbiBaTb, YTO fIMYHAA 3aMHTEPECOBAHHOCTb FOCYAapCTBEHHOro
cnyxawero MOXeT BO3HWKaTb M B TeX Crydasax, Korga Bbirogy nonyyarT WUinm MoryT
NoNyYnTb WHbIE NMUa, Hanpumep, APY3bs rOCYAAapCTBEHHOro ChyXallero u (unu) ero
pPOLCTBEHHMKOB. B cBA3M C¢ 4yem B Hactosiwem ob63ope and onpeneneHns Kpyra nuud, C
BbIFOAON KOTOPbIX MOXET ObITb CBA3aHa SIMYHas 3aUHTEPECOBAHHOCTb rOCYy4apCTBEHHOIO
Cny><aLlero, UCrnosnb3yeTcsa TEPMUH "pOACTBEHHUKM /UM MHbIE NLA, C KOTOPbIMU CBA3aHa
NU4YHasa 3anHTEePECcOBaHHOCTb FOCY4apCTBEHHOIO CriyXKalero”.

Mon ykasaHHble onpegeneHust KoHMNUKTa WHTEpPEecoB nonagaeT MHOXECTBO
KOHKPETHbIX CUTyauuKn, COCTaBUTb WCYEPNbIBAOWNN MNepedYeHb Takux CuTyauuin He
npeacTaBnaeTca BO3MOXHbIM.

MoXHO BblAeNUTb PS4 KNoYeBbIX "obnacten perynupoBaHus”, B KOTOPbIX
BO3HMKHOBEHME KOH(NIMKTa UHTEPEeCOoB ABNAETCA Hanbonee BePOATHbLIM:

1)BbINOsIHEHUEe oOTAENbHbIX (PYHKUUA TrocyfapCTBEHHOro YyrpaBneHus B
OTHOLWIEHUU POACTBEHHUKOB W/MNN WHbIX §NUL, C KOTOPbIMU CBfi3aHa JM4YHasA
3aMHTepeCcoBaHHOCTb rocylapCTBEHHOrO CrlyXallero;

2)BbINOSIHEHME NHOW onnavynBaemMoun paboTbl;

3)BnapeHue ueHHbIMM 6ymaramm, 6aHKOBCKMMM BKIagamu;



4)nony4eHne NoaapKoB U YCIyr;

5)umyLiecTBEHHbIEe 06si3aTenbCTBa U cyAeOHble pa3bupaTenbCTBa;

6)B3anmopencTtBme c ObIBLUMM paboTtopgaTteneM U TPyAoOyCTPOMCTBO nocne
YBOJIbHEHUS C rOCYyAapCTBEHHOMN CNYXObl;

7)ABHOe HapylweHue YCTaHOBJEHHbIX 3anpeToB (Hanpumep, UCMNONb30OBaHWUe
cnyxebHoun nHopMaLmu, NnonyvyeHne Harpag, NOYeTHbIX U cneumnanbHbIX 3BaHUM (3a
MCKITIOYEHNEM Hay4HbIX) OT UHOCTPaHHbIX rOCYAapcTB U Ap.).

YacTbto 4 ctatem 1 PegepanbHoro 3akoHa N 273-P3 ycTtaHOBMEHO, YTO (PYHKLUMU
rocyaapcTBEHHOro, MyHUUMNANbHOro (aaMuHUCTpPaTMBHOIO) ynpaBneHus
opraHusauunen npeacTaBnsaoT cobon NOHOMOYMSA rocyjapCcTBEHHOro nnm
MYHULUMNANbHOIO Criy)Kawero NpuHnMMaThb 0bs3atenbHble ANs UCNOSTHEHUS PELUEHNS No
Ka[pOBbIM, OPraHM3aLMOHHO-TEXHUYECKMM, DMHAHCOBbLIM, MaTePUaNbHO-TEXHUYECKUM UINN
MHbIM BONPOCaM B OTHOLUEHUN AAHHOW OpraHu3aLmm, B TOM YUCIE PELLIEHUs, CBA3aHHbIE C
BblJa4Yen  paspelleHun  (IMLUEH3UW) Ha  OCYLUEeCTBMIEHME  onpeaefsieHHoro  Buaa
OeATenbHOCTU U (unn) oTaenbHbIX AEWCTBUN OaHHOW opraHusaumen, nmbo rotoButb
NPOEKTbl TAKNX PELLUEHUN.

OcywectBneHune "pyHKLUK rocyaapCTBEHHOrO yrnpaBneHus" npeanonaraeT, B TOM
yucne:

1)pa3melleHune 3aKa3oB Ha NOCTaBKYy TOBapoOB, BbINOfIHEHUe paboT u okasaHue
ycnyr AnA rocyfAapcTBEHHbIX HYXA, B TOM Yucne yyactue B pabote Kommccuu no
pa3MeLLeHU1IO 3aKa3oB;

2)ocyluecTBNeHne rocyaapCTBEHHOro Haa3opa U KOHTPONS;

3)noaroTtoBKY W MNPUHATUME pPeLIeHun O pacnpepeneHnun OGraKeTHbIX
acCUrHoBaHuMn, cybcuamm, MexoraKeTHbIX TpaHCc(epToB, a TaKkKe OrpaHU4YeHHbIX
pecypcoB (KBOT, 3eMeJibHbIX Y4aCcTKOB U T.1.);

4)opraHM3auum npogaxu npunBatTuanmpyemMoro rocyaapctBeHHoro mmyuiecTBa,
MHOIo MMyLlecCTBa, a TakKXe npaBa Ha 3aKrnr4veHne 4OoroBopoB apeHAbl 3eMeJibHbIX
y4yacTKOB, HaxXxoadaAWwunxcs B rocynapCTBeHHoﬁ COOCTBEHHOCTMH;

5)noAroToBKY M MNPUHATUE pelleHUA O BoO3BpaTe WU 3a4vyeTe U3NULLHEe
ynnayYyeHHbIX UM U3nuHe B3bICKaHHbIX CYMM HanoroB U cOOpoB, a TakkKe NneHen u
wrpados;

6)NoAroToBKY U NPUHATUE peLleHUn 06 OTCpOoUKe ynnaThbl HaroroB U c60poB;

7)NUUeH3MpoBaHue OTAEeNbHbIX BUOOB AEATENIbHOCTU, BblAaya pa3peLlueHUn Ha
oTAaenbHble BUAbl paboT U UHbIEe AeNCTBUA;

8)npoBegeHne rocyaapCTBEHHOM 3KCNEPTU3bl U BblAaya 3aKITiO4YeHUn;

9)BO30YXAEHUE ] paccMoTpeHue aen 06 aAMMHUCTPATUBHbIX
npaBOHapyLEeHUNAX, NpoBeAeHMe aAMUHUCTPATUBHOIO paccrneaoBaHus;

10)npoBepeHne paccneaoBaHUM MPUYMH  BO3HUMKHOBEHUS 4Ype3BblY4aWHbIX
cUTyaLMin NPUMPOAHOro U TeXHOreHHOro xapakrepa, aBapumn, HeCHacTHbIX Cly4yaeB Ha
Nnpou3BoOACTBE, WH(PEKLUMOHHbIX M MACCOBbIX HeMH(hEKLUMOHHbIX 3aboneBaHUN
noaen, XMBOTHbIX U pacTeHUH, NPUYMHEHUNA Bpeaa OKpyXKarLen cpeae, UMyLLLeCTBY
rpaxaaH v IopuanyYecKnx L, rocyaapcTBEHHOMY U MyHULMNANbHOMY UMYLLIECTBY;
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11)npeacTtaBneHne B CyAeOHbIX opraHax npaB W 3aKOHHbIX WHTepecoB
Poccumnckon Pepepaumnm, cyoLektoB Poccunckon Pepepauum;

12)yyacTtme rocynapCTBEHHOro cryXallero B OCYLIeCTBIeHUM onepaTuBHO-
PO3bICKHOW AeATeNbHOCTH, a TaKXke AeATeNIbHOCTU, CBA3aHHOW C NpeaBapUTenbHbIM
cneacTBMEM U AO3HAHMEM MO YroNoBHbLIM Aenam.

Yactbio 2 ctatbn 11 PepepanbHoro 3akoHa N 273-®3 yctaHoBneHa o683aHHOCTb
rocydapCTBEHHOro  criyxawero B NUCbMEHHOW ¢opmMe yBeAOMUTb CBOero
HenocpeaCTBEHHOro HayasfibHMKaA O BO3MOXHOCTU BO3HUKHOBEHUA KOHUKTa
MHTEepecoB.

[MpuyeM, HenpuHATHME T[OCYAAPCTBEHHBIM CRYXaluM, SBASIOWUMCA CTOPOHOW
KOH(NUKTa MHTEpecoB, Mep MO NpedoTBPaLLEHUD WUNU yperynupoBaHUKO KOHMPMKTa
WHTEPEeCOB £BMSIeTCA NpaBOHapyLIEHMEM, BMEKyLLMM YBOJSIbHEHWEe roCyaapCTBEHHOIo
cnyxawlero ¢ rocygapCTtBeHHoON cnyx0Obl. BbISiCHEHME OOCTOATENLCTB  HENPUHATUSA
rocy4apCTBEHHbIM CriyXallnum Mep No nNpefoTBpaLLeHU0 U yperynupoBaHuio KOHGMKTa
NHTEePEeCOB A0SMKHO OCYLLECTBNATLCA B paMKax NPOBepPKU, NPOBOAMMON NoapasaeneHnem
KaapoBou Cnyx0Obl NO0 NpounakTuke KOPPYNUMOHHBIX U MHbIX NPaBOHAPYLLEHWMN.

MpumeHeHne Mep MO  NPedoTBpPALLEHUIO  KOHQIIMKTA  MHTEPECOB  MOXeT
OCYLLEeCTBNATLCS MO MHULMATUBE FrOCYyAapCTBEHHOrO CryXalero 1 He CBA3bIBaTbCS C
ero 0643aHHOCTAMMN, YCTAaHOBNEHHbLIMU 3aKOHOA4ATENbCTBOM O roCy4apCTBEHHOM cnyxbe u
NPOTMBOAENCTBMM KOoppynuun. Hanpumep, obpalleHne rocygapCTBEHHOro CriyXallero ¢
X04aTancTBOM 06 yCTaHOBMEHUM COOTBETCTBYIOLLEN KOMUCCUEN, UMEKOTCS N unu byayT
NN UMETBLCHA B KOHKPETHOW CIIOXMBLLENCS NN BO3MOXHOW CUTYaLMn NPU3HaKN HapyLLeHNs
nm TpeboBaHnn 06 yperynmpoBaHun KOHMINKTa UHTEPECOB.

MpepoTepalleHne nnu yperynmpoBaHue KOH(IMKTa MHTEPEeCcOB MOXET COCTOATb B
M3MEHEHUN [OOJHKHOCTHOMO UMM CRYXEeBHOro NOSIOKEHUS rOCyAapCTBEHHOMo  Unu
MYHMLMNANbHOMO CryXaLlero, ABNALLIErocs CTOPOHOW KOHMMMKTA MHTEPECOB, BNOTb 40
€ro OTCTpaHEeHWs OT WCMNOSIHEHUS [OOSMKHOCTHbIX (CryKeOHbIX) o0b6si3aHHOCTEN B
YCTAHOBMEHHOM Mopsigke, M (MnM) B OTKase ero OT Bbirodbl, SBMBLUENCS MNPUYMHON
BO3HWKHOBEHNSA KOH(PINKTOB MHTEPECOB.

B cnyyae ycTaHOBNEeHWss NPuU3HAKOB AUCUUNIIMHAPHOrO npocTynka nubo akTa
COBEpLUEHUST  FOCYAApCTBEHHbIM  CAyXaluM  OedHUs,  coaepXawero  npuaHaku
aAMWHUCTPATUBHOIO  MpaBOHApYyLWIEeHWss WU coCTaBa  MPECTYnneHus,  AaHHas
MHcpopMmauua npeacTaBnsAeTCA pPYKOBOAUTENO roCyAapCTBEHHOro opraHa Ans
pelweHna Bonpoca O MpoBeAeHMM CryXeBHOM NpoBEepKU U  MNPUMEHEHUS Mep
OTBETCTBEHHOCTU, MPeayCMOTPEHHbIX HOPMAaTUBHBLIMU MPaBOBbLIMKM akTamu Poccumnckon
depepaumun, Nnbo nepegaeTca B NpaBOOXPaHUTENbHbIE OpraHbl NO NOABEAOMCTBEHHOCTM.

Haunbonee yacTbiMM crniy4yasMm KOHNIMKTA MHTEPECOB ABMIAIOTCA:

- coBepLlleHne AeNCTBUN, MPUHATUE peLLEHNA B OTHOLLEHNN POACTBEHHUKOB, ApY3en,

AEeNoBbIX MAapTHEPOB roCcyAapCTBEHHOIO Cry>aLlero;

- BbIMOSIHEHNE MHOW onnavymBaemon paboThl,

- BNnageHuve rocydapCTBEHHbIM CRyXalMM UeHHbIMW Bymaramu, akumsmm (4onsamu
yyacTus, nasgMmm B YCTaBHbIX (CKNagoYHbIX) Kanutanax opraHnsaumn),

- 3amMelleHre OOMKHOCTU B KOMMEPYECKMX U HEKOMMEPYECKNX OpraHn3aunsix nocne
YBOSIbHEHUS C roCygapCTBEHHOWN Cryxbbl, ecnu oTAernbHble (OYHKUUN rocyAapCTBEHHOMO
yrpaBfeHns [aHHbIMWM  OpraHu3auusmMu  BXOAMAW B OOSDKHOCTHble  (CriyXebHble)
0053aHHOCTU rocyAapCTBEHHOIO ChnyXaLlero.

Tunoeble cumyauuu KOH¢hsIUKMa UHmMepecoe Ha 20cydapcmeeHHoU
cnyx6e Pocculickol ®edepayuu u nopsiGoK ux ypez2yrnupoeaHusi

1. KoHNUKT nHTEepecos,
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CBA3aHHbIN C BbINOSIHEHUEM OTAESIbHbIX (hYHKLMN
rocyaapcrBeHHoOro ynpaBmneHus

1.1. OnucaHwue cutyaummu

FocypapCTBeHHbIM CryXawMnM y4vacTBYeT B OCYLECTBNEHUU OTAesNbHbIX
PyHKLMM rocyaapCcTBEHHOro ynpasrieHUss U/unum B NPUHATUN KaapoOBbIX peLleHUN B
OTHOLWIEHUU POACTBEHHUKOB W/MNN WHbIX §NUL, C KOTOPbIMU CBfAi3aHa JU4HasA
3aMHTEepPeCcCOBaHHOCTb roCyAapCTBEHHOro cryXatlero.

Mepbl NpeoTBpaLLeHUs U yperynmpoBaHus

[locynapcTBeHHOMY  cnyxawemy crnegyet yBeAOMUTb O HalvyMm  JIN4HOU
3aUHTEPECOBAHHOCTM NPEeACTaBUTENS HAHMMATENS U HENOCPEACTBEHHOIO HavalbHUKA B
NUCbMEHHOW hopMe.

MpeocrtaBuTento HaHMMaTenss pPeKOMeHAyeTcss OTCTPaHUTb FOCyAapCTBEHHOro
crnyXawero OT  WUCMNOSIHEHUSI  OOMKHOCTHbIX  00s3aHHOCTEW,  npegnonaratoLmx
HenocpeacTBEHHOE B3aMMOLEWCTBUE C POACTBEHHMKAMWU W/MMKM  MHBIMW NMUaMK, C
KOTOpbIMM CBsi3aHa §M4YHasi 3auMHTEPECOBAHHOCTb [OCY4apCTBEHHOro  Cryallero.
Hanpumep, pekomeHayeTcsa BPEMEHHO BbIBECTM rOCy4apCTBEHHOIO CryXaLlero 3 coctasa
KOHKYPCHOM KOMUCCUK, €CIIM OOHUM U3 KaHOWAATOB Ha 3aMeLleHne BakaHTHOW LOIMKHOCTU
rocyaapCTBEHHOW Cry>Obl IBASIETCA €ro POACTBEHHMUK.

KommeHTapuin

OcywecTBneHne rocygapCTBEHHbIM  ClyXawuMm  (PyHKUUMW  rocydapCTBEHHOro
ynpaBneHns unm yvyactme B NPUHATUM KaapOBbIX PELLUEHNA B OTHOLLEHUN POLCTBEHHUKOB
ABMSETCA OAHOW M3 Haubonee sBHbIX CUTyauuh KOHMKTa WMHTepecoB. CyuwiecTtByeT
MHOXECTBO pa3HOBMAHOCTEN NOAOBHON CUTyaLmn, HanpuMep:

- TOCYyOapCTBEHHbIA CryXalWun SBASETCA YrEeHOM KOHKYPCHOWM KOMUCCUM Ha
3aMelleHne BaKaHTHOM [OOMMKHOCTM rocyaapCTBEHHOro opraHa. [lpy aTtoM ogHUMM U3
KaHOWOATOB Ha BaKaHTHYH [OOMMKHOCTb B 3TOM rOCYAapCTBEHHOM OpraHe sBrisieTcs
POLCTBEHHWK rOCYAAapPCTBEHHOIO CryXXaLLero;

- TOCYOApCTBEHHbIN CcriyXawun 4HBnaeTcs YeHOM aTTeCTauuoHHOM KOMMUCCUMU
(koMuccun NO  yperynmpoBaHM0 KOHAIIMKTA WMHTEPEeCcOB, KOMUCCUMM MO MPOBEAEHUIO
cnyxebHon npoBepkun), KoTopasi MPUHUMAaET peLLeHne (NPOBOAUT NPOBEPKY) B OTHOLLUEHUN
POLCTBEHHMKA rOCY4apCTBEHHOIO Cry>KaLlero.

Mpn aTOM HEobXoOMMO OTMETUTb, YTO Adaneko He nwboe BbINOMHEHUE (YHKLNI
rocyJapCTBEHHOrO YMpaBfieHNWs B OTHOLEHUM pPOACTBEHHUMKOB BrEYEeT KOHMNUKT
WHTepecoB. B 4acTHOCTW, ecnuM rocygapCTBEHHbI  CRyXawun npegoctaBngaet
rocygapCTBEHHbIE YCIYrn, NOfy4eHne KOTOPbIX OOHMM 3asiBUTENEM He BrneveT OTkas3a B
npegocTaBneHnmn ycrnyru Apyrum 3asaButensam, n npun 3ToMm He obnagaeT ANCKPEeLMOHHbIMN
NOSTHOMOYMSAMM, MO3BOSIAKLWMMN OKa3biBaTb KOMY-NMOO npeanoyvTteHne, BEPOATHOCTb
BO3HWKHOBEHNA KOH(PNNKTa MHTEPECOB NPU NPEeAOCTaBEHNN TakNX YCryr pOACTBEHHUKaAM
B GONbLUMHCTBE CnyyaeB SBNSAETCHA HE3HAYUTENBHON.

2. KoHbNUKT nHTEepecos,
CBfAA3aHHbIN C BbINOJIHEHUEM UHOW onjlaynBaeMoun paboThbl

2.1. OnucaHune cutyauum

FocypapcTBeHHbIN CryXalwun, ero poaCcTBEHHUKU UITU UHbIe NULA, C KOTOPbIMU
CBfi3aHa NMYHasA 3auHTEepPeCOBaAHHOCTb rOCYAapCTBEHHOrO CryXallero, BbIMOSIHAIOT
unum cobuparoTcsa BbINOJNHATL ONflaYMBaeMyro paboTy Ha yCcrnoBusix TPyAOBOro Unm
rpaXxgaHcKo-npaBoBOro AoroBopa B oOpraHuM3auuuM, B OTHOLUEHUM KOTOpPOM
rocynapcTBeHHbIN cnyxawmm ocywiecTBnsieT oTAaenbHbIe pyHKLUUN
rocyfapcTBeHHOro yrnpaBrieHUs.



[ocygapCTBeHHbIM  cryxawun Bnpase C npeaBapuTernbHbIM - YBEOOMIIEHUEM
npeacTaBUTeNnd HaHMMaTens BbIMNOMHATbL MHYK onnadnBaemyio paboTy, ecnm 37O He
nosrieyeT 3a cobom KOHPIIMKT NHTEPECOB.

YBeOoOMUTENbHLIM ~ NOPSALOK  HanpaBfieHWss  FOCYAapCTBEHHbIM  CriyXalum
npeacTaBuTento  HaHumaTens uHoOpMauMM O HaMepeHUn OCYLEeCTBIATb  WHYI0
onnaymBaemyio paboty He TpebyeT mMonyyeHus cornacus NpeacTaBuTeENss HaHMMaTens.
MpeactaButens HaHUMaTens He BNpaBe 3anpeTuTb roCyAapCTBEHHOMY Chyxallemy
BbINOJSTHATb MHYIO OnnaynBaemyto paboTy.

Bmecte ¢ Tem, B cnyyae BO3HUMKHOBEHMUS Y rOCYJapCTBEHHOrO CRyXawlero fMYHOM
3anMHTEepPeCOBaHHOCTN, KOTOpas NPUBOAUT UMNN MOXET NPUBECTU K KOH(INKTY MHTEPECOB,
rocy4apCTBEHHbIN cnyxawun o065a3aH npovHdopmMmMpoBaTb 06 3TOM npeacTaBuTeEns
HaHMMaTeNs U HeNnocpeACTBEHHOro HavasibHuKa B MUCbMeHHOW dopme. OnpegeneHuve
CTerneHn CcBOen JNYHOW 3auHTEepPeCOBAHHOCTU, SABASOLWENCS  KBanMUUNPYHOLLNM
NPU3HaKoOM BO3HUKHOBEHUS KOHMINKTA MHTEPECOB, OCTAeTCAa OTBETCTBEHHOCTbIO CaMoro
rocyJapCTBEHHOIO Cryxalero cO BCEMW BbITEKAOWNMU U3 3TOrO  HOPUANYECKUMU
nocneacTBUSAMM.

Mpn Hanuuum KOHMNMKTa MWHTEPECOB WM BO3MOXHOCTU €ro BO3HWMKHOBEHUS
rocyfapCTBEHHOMY ChyxaleMy peKkoMeHOyeTCA OTKasaTbCsa OT MpeanoXeHun o
BbIMOSIHEHUN MHOW oOnfadnBaeMon paboTbl B oOpraHuM3auun, B OTHOLUEHMM KOTOPOW
rOCy4apCTBEHHbIN CRyXalun ocyLecTBnseT OTAernbHble (YHKUUM FOCy4apCTBEHHOMO
ynpaBneHus.

B cnyyae ecnm Ha MOMEHT Hayana BbINOSIHEHUA OTAENbHbIX  YHKLMIA
rocyJapCTBEHHOro ynpasfieHMsi B OTHOLLUEHUN OpraHn3aumm rocyaapCTBEHHbIN CryXaLymm
y>Xe BbINOMHAMN UMK BbINOSTHAET B HEW UHYIO onnavvMsaemMyto paboTy, creayet yBeAOMUTb O
HaIM4Yuu NNYHOWN 3aVHTEPECOBAHHOCTU npeacraBuTens HaHUMaTens n
HEeNnoOCpPeACTBEHHOINo HayalbHWKa B NUCbMeHHOW dopme. [lpn aToM pekomeHayeTcA
OTKa3aTbCs OT BbINOSIHEHNS MHOW OnsfiaynBaemMomn paboTbl B JaHHOW OpraHn3auu.

B cnyyae ecnm Ha MOMEHT Hayana BbINOMIHEHUA OTAENbHbIX  OYHKUUIA
rocygapCTBEHHOro  ynpaBfeHusi B OTHOLWIEHUM  OopraHu3auuMmM  pPOACTBEHHUKM
rocy4apCTBEHHOIO CryXallero BbINOMHAKT B HeW onnaduBaemyto paboty, creayet
YBEOMUTb O HannymMmM JIMMHOW 3aWHTEPECOBAHHOCTW NpeACcTaBUTENs HaHuMaTtens u
HenocpeACcTBEHHOro HayasibH1Ka B MMCbMEHHOW dhopme.

B cnyyae ecnu rocygapCTBEHHbIN CyXalmMii CaMOCTOATENBHO He NpeanpuHsan Mep
No yperynupoBaHuIo KOH(PNNKTa MHTEpEeCOB, NPeACTaBUTENO HAHUMATENS peKOMeHayeTCs
OTCTPaHUTb FOCYLapCTBEHHOrO CriyXawero OT WUCMOSTHEHUS LOSMKHOCTHbLIX (CNyXebHbIX)
006513aHHOCTEN B_OTHOLLUEHUN OpraHu3auuu, B KOTOPOW rOCYyAapCTBEHHbIN CryXalun nnu
€ro poACTBEHHMKM BbINOSTHAKT MHYIO OonfavymMBaemyto paborTy.

KommeHTapuin

B cooTtBeTCcTBUM C YacTbio 2 ctaTbh 14 PegepanbHoro 3akoHa N 79-d3 rpagaHckui
Cnyxawimn Bnpaee C npegBapuTesnibHbIM yYBEAOMSEHMEM MNpeAcTaBUTENst HaHMMaTens
BbINOSIHATL WHYIO OMfaymMBaemylo paboTy, ecrniv 3TO He noBreyeT 3a cobor KOHQMKT
UHTepecoB. lNpu 3aToOM cuTyauumsi, NPU KOTOPOW IpaXxdaHCKUMA CnyXalmn nonyyaer uam
cobvpaeTcs nonyYnTb MaTepuanbHyo Bbirogy OT OpraHu3auun, Ha AeaTenbHOCTb KOTOPOM
OH MOXET NOBMUSATb CBOUMW OENCTBUAMU N PELLUEHUAMUN, ABNSETCS TUNNYHBIM NPUMEPOM
KOH(pNukTa nHTepecos. B gaHHOM criydyae nuvyHas 3anHTEpPeCOBaHHOCTb paXaHCKOro
Cny>aLlero MoXeT HeraTMBHO BIUSATb HA UCMOMHEHNE UM AOSMKHOCTHbIX 06S3aHHOCTEN M
nopoXxaaTb COMHEHNSA B ero 6ecnpucTpacTHOCTU N O6BLEKTUBHOCTH.

[encreytollee 3aKkoHOAATENLCTBO HE YCTaHaBAMBaET MNPAMbIX OFpaHUYEHUA Ha
TPyOOYCTPOMUCTBO POACTBEHHUKOB rOCYJApCTBEHHOrO chnyxawlero. Tem He MeHee,
CUTyauus, Kkorga poACTBEHHUKN rOCYAapCTBEHHOMO CryXallero BrnagetT NpoBepsaemMon um
opraHusauuen, paboTaloT B HEN MUNM yCTpauBaltTCA B Hee Ha paboTy, MO CyTu, CXOXa C
cuTyaumen, pacCMOTpeHHon B nyHkTe 1.1 gaHHoro o63opa. B cooTBeTCTBUM C YacTbio 3
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ctatb 19 ®depgepanbHoro 3akoHa N 79-O3 nog nNMYHOM 3aMHTEPECOBAHHOCTLIO
rpaXkgaHCKOro Cnyxawlero, KOoTopas BfMSeT WK MOXeT MOBMuATb Ha OO0bekTuBHOEe
MCMOMHEHNE MM [OOSPKHOCTHbIX 00s13aHHOCTEN, MOHMMAETCA BO3MOXHOCTb MNOSTy4YEeHUS
rPaXgaHCKUM  CRy>KaluM NpU UCMOSTHEHUN OOJMKHOCTHBIX 00s1I3aHHOCTEN [OXOAO0B He
TOMbKO A1 CAMOro rpaXx4aHCKOro CnyXatlero, HO U ANs YreHOB ero CEMbW NN pALa UHbIX
nuu.

Cneayert ykasaTb, 4TO NO UHbIM BMAAM rocyaapCTBEHHOM CryXbbl ycTaHoBMEH Bonee
KECTKMA 3anpeT Ha OCYLIEeCTBNEHWE WMHOW onnadnBaemon paboTtbl. Tak, B YACTHOCTMW,
COTPYLHVKY OpraHoB BHYTPEHHUX Aen 3anpewaetca paboTtatb N0 COBMECTUTENLCTBY Ha
nNpeanpuaTUsX, B yY4pPEXOEHUAX U OpraHM3aumsix, He3aBUCUMO OT POPM COOCTBEHHOCTU, He
BXogdwmx B cucteMy MuHuctepctBa BHyTpeHHUX paen Poccuinckon ®depepaumn, 3a
NCKNIYeHeM nNpenogaBaTesibCKON, Hay4YHOM U MHOW TBOPYECKOM AeAaTenbHOCTU. [1pn aToM
npenogasaTernbCkasl, HayyHass WM WHaa TBoOpYeckas [OeATesNlbHOCTb He  MOXeT
MHaHCUPOBATLCA UCKMAOYUTENBHO 3a CYET CPeAcTB  WMHOCTPaHHbIX  rOCyAapcTB,
MEXAYHAPOAHbIX W WHOCTPaHHbIX OpPraHu3auuin, WHOCTPaHHbIX rpaxgaH v nuy 6e3s
rpaxgaHcTBa, eCflin MHOe He NpedyCMOTPEHO MeXAyHapoaHbIM goroBopomMm Poccumnckomn
depepaumm wvnu 3akoHogatensctBoM Poccuiickon Pepepauumn (4actb 4 ctatbn 34
depepanbHoro 3akoHa ot 30 Hos16pa 2011 r. N 342-d3 "O cnyxbe B opraHax BHYTPEHHNX
aen Poccunckon depepaummn n BHECEHUN U3MEHEHUM B OTAESbHblE 3aKOHOAATESbHbIE
akTbl Poccuiickon ®epepauumn™).

2.2. OnucaHue cutyauumn

FocypapcTBeHHbIN CryXalwun, ero poaACTBEHHUKU UITU UHbIe NULA, C KOTOPbIMU
CBfi3aHa NM4YHasl 3aUHTEePeCOBaHHOCTb rOCYAApPCTBEHHOro CryXallero, BbIMOMHAIOT
onfayMBaemyro paboTy B opraHM3aumm, NnpeaocTaBnAaoLWen NnaTHble yCnyru Apyrou
opraHusaumu. lNpu aToM rocygapCcTBeHHbIN CryXallui OCyLLeCTBNSAEeT B OTHOLIEHUN
nocnegHen otaenbHble PYHKLUM rOCyJapCTBEHHOIO yrpaBeHUs.

Mpwn HanpaBneHUn NpeacTaBUTENO HaHMMAaTENs NpeaBapPUTENBHOIO YBEAOMIEHUS O
BbIMNOTHEHUN MHOW onfavyMBaemon paboTbl FrocyaapCTBEHHOMY CryXKallemy cnegyeT nosiHo
N NoApoOHO M3NOXWUTb, B KAKOW CTENEeHW BbIMNOMIHEHWE UM 3TON paboTbl CBA3AHO C €ro
AOJDKHOCTHbIMU 006513aHHOCTAMU. [1py 3TOM peKkoMeHayeTcsl 0TKa3aTbCs OT BbIMOSIHEHUSA
WMHOM onfia4yMBaemMomn paboTbl B opraHn3aumm.

B cnyyae, ecnm Ha MOMEHT Hayana BbIMNOMIHEHNA OTAENbHbIX  (OYHKUMIA
rocygapCTBEHHOrO YrpaBfeHUst B OTHOLUEHUW OpraHu3auuu, nosiyyarowen nnatHble
yCrnyrn, POACTBEHHUKN rOCYOAPCTBEHHOMO CYXXAaLLEro yXXe BbINOSHAMN OnfiavymMBaemyto
paboTy B opraHu3auuu, okasbiBaloLLlen nnaTHble YCryrn, cnegyet yBeAOMUTb O Hanmmyuu
NNYHOWN 3aUHTEPECOBAHHOCTM MpPeACTaBUTENS HaHUMaTens W  HenocpencTBEHHOro
HavanbHWKa B NUCbMEHHOWN hopMe.

MpeacrtasuTtento HaHUMaTens pekoMeHayeTca nogpobHo paccMoTpeTb
06CcTOATENBCTBA BBINOSIHEHUS FOCYAAPCTBEHHbLIM CYXaLLMM MHOW onnadYnsaemMomn padoThl.
Ocoboe BHMMaHWe cnegyeT yaenatb (paktam, yKasbiBawWMM Ha BO3MOXHOE
MCNOMb30BaHWE rOCYOAPCTBEHHBIM ClyKalUM CBOMX MOSTHOMOYUA ANs  NonyYeHus
AONONHUTENBHOro 40Xo4a, Hanpumep:

- ycrnyru, npeaocTtaBnsieMble opraHusaumen, okasbiBalllen nnaTHble YCIyru,
CBfi3aHbl C JOMKHOCTHbIMU 06A3aHHOCTAMM rocyAapCTBEHHOro crnyXatwlero;

- rocyaapcTBeHHbIN cnyxawmuu HenocpeacTBEeHHO y4dyacTtByeT B
npeaocTaBfieHUN YCNyr opraHM3auuu, nosnyvyarowen nnaTHble yCnyru;

- opraHmsauusi, oKasbiBawLllas NnaTHble YCIyru, perynsipHo npepocrtaBnsieT
ycrnyru oOpraHusauusiM, B OTHOLUEHUM KOTOPbIX rOCYAAPCTBEHHbLIA CryXalumn
ocyliecTBnseT otaeNbHble (PYHKLMUN rOCyAapCTBEHHOrO ynpaBrieHns u T.4.

Mpn oBGHapyxeHnn NogoBHbIX (hakTOB NpeAcTaBUTEN0 HAaHMMAaTENs peKoMeHayeTCca
NPUHATb PELLUEHNEe O TOM, YTO BbINONTHEHNE NHOW onnadnBaemon paboTbl BneYeT KOHNKT
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WHTEPECOB U OTCTPAHUTb FOCYAapPCTBEHHOIO Cry)Xallero OT MCMOSIHEHWUsSI AOMKHOCTHbIX
(cnyxeb6HbIx) 06513aHHOCTEN B OTHOLLEHMW OpraHM3aumm, NonayyarLlen nnaTHble YCyru.

KommeHTapum

Mpu perynupoBaHun NoAo06HbIX CUTyauun ocoboro BHUMaHUA 3acry>XUBatT cryyau,
Korga opraHusaumsi, OkasblBatlollasi nnaTHble YCnyrn, npeaocTaBnseT opraHusauum,
nony4varoLLien nnatHble YCryru, HanpsMyto CBA3aHHble C JOMMKHOCTHBIMU 06A3aHHOCTAMM
rOCy4apCTBEHHOIO CRyXXallero, Hanpumep, KOHCYNbTMPYeT MO MOpsiaKy MNpOBeAeHUs
NpoBepokK, NpoBoAMT paboTbl, HeobxoauMble ONs YCTPAHEHWUS HapyLIeHWR, FOTOBUT
HeobxoaMMble OOKYMEHTbI AN npeactaBrieHns UX B rocygapCTBeHHble opraHbl U T.4. B
9TOM Crly4ae rocyaapCTBEHHbIN CryXXallMi HE TOSNbKO OCYLLECTBNAET OTAENbHbIE (DYHKLMM
rocyfapCTBEHHOro ynpaBfeHns B OTHOLUEHWUM OpraHusauun, KoTopas MNPUHOCUT Wn
npuHecna emy (ero poACTBEHHMKAM) MaTepuanbHyl0 BbIrOAY, HO W, NO CyTWU, OLEHMBaET
peaynbTatbl COGCTBEHHOM paboThI.

2.3. OnucaHue cutyauumn

FocypapcTBeHHbIN CnyXalwuin, ero poacTBEHHUKU UITN UHbIe N1ULA, C KOTOPbIMMU
CBsi3aHa NIMYHaA 3aMHTEePeCOBaHHOCTb FOCYAAPCTBEHHOrO Cry)alwero, BbINOMHAET
onnayvMBaemyro paboTy B opraHusauum, KotTopas ABNsieTCA MaTepPUHCKON, A0YepPHEN
WU NHbIM o6pasom achchbmMnMpoBaHHOMN C UHOW OpraHM3aumen, B OTHOLLEHUUN KOTOPOU
rocynapcTBeHHbIN cnyxawmmn ocyuwecTBnseT oTaenbHble hyHKUMN
rocyaapCTBEHHOro ynpaBneHus.

Mpu HanpaBneHun npeacTaBUTENO HaHUMaTeNs NpeABapuUTENbHOMO YBEAOMIEHNS O
BbIMOMHEHUN NHOW onflavyMBaemon paboTbl rocyaapCTBEHHOMY CryXallemy crnegyeT nosHo
N3NOXWUTb, KakMM 0B6pas3oM opraHu3auusi, B KOTOPOMW OH cobupaeTcs BbINOMHATb WHYHO
onnayveBaemylo paboTy, CBsi3aHa C OpraHM3aumsamu, B OTHOLUEHUM KOTOPbIX OH
OCyLLeCcTBNAeT oOTAenbHble MYHKUUMW roCyfapCTBEHHOro ynpasneHus. [lpy  aToMm
pekoMeHayeTCHa 0TKa3aTbCA OT BbIMNOSIHEHUS UHOW OnfavyMBaeMon paboTbl B MAaTEPUHCKMX,
A0YEPHUX U MHBIM 06pa3oM adhPUIMPOBAHHbBIX OpraHM3aLmsX.

B cnyyae ecnn Ha MOMEHT Havana BbINOSIHEHUS OTAENbHbIX  YHKUWIA
rocydapCTBEHHOro  yMNpaBfeHMsi B OTHOLWIEHWM  OpraHuM3auuMmM  POACTBEHHMKU
rocyJapCTBEHHOr0  Criykawero  yXe  BbIMNONHANM  onnadyuBaemyio  paboty B
abpunmposaHHOM  opraHmusaumm,  crnegyet  YyBeAOMWUTb O Haluyuu  JIMYHOU
3aMHTEPECOBAHHOCTU NpeACcTaBUTENs HAHUMAaTENS N HENOCPEACTBEHHOIO HavaslbHUKa B
nMcbMeHHOW hopme.

lMpeoctaButento HaHMMaTenss peKkoMeHAyeTcs OTCTPaHUTb  rOCyAapCTBEHHOro
Cnyawlero OT MWCMNOSIHEHUS AOIMKHOCTHbIX (CnyKebHbiX) 006s13aHHOCTEN B OTHOLUEHWUU
opraHuMsauuun,  SABNSAOWENCS  MaTEePUHCKOW,  AOYEpPHEW WU UHbIM ~ 0Opasom
adPuUnNMpoBaHHON C TOW oOpraHuM3aumen, B KOTOPOW TOCYOapCTBEHHbIN CriyXaliun
BbIMOSHAET UHYIO onfadYnBaemyto paborTy.

2.4. OnucaHue cutyauum

FocypapCTBEHHbINM CryXalunM Ha NIaTHOW OCHOBE Y4YacTBYeT B BbINOJIHEHUMU
paboTbl, 3aKa34YNKOM KOTOPOW SIBNAETCA rocyAapCTBEHHbIA OpraH, B KOTOPOM OH
3amellaeT AOJMKHOCTD.

lMpenctaButento  HaHuMMaTens  PeKOMeHOyeTCA  yka3aTb  rocygapCTBEHHOMY
cnyxatlemy, YTo BbINONHEHWEe NogOBHON MHOW onfiaynBaemMon paboThl BReYeT KOHINKT
nHTepecoB. B cnyyae ecnun rocygapCTBEHHbIM CryXalwun He npeanpuHuMaeT Mep Mo
YyperynmpoBaHuUio  KOH(NMKTa MHTEpecoB W He  OTKasblBaeTca  OT  JIMYHOM
3aMHTEPeCcOBaHHOCTX, pPEKOMeHOyeTCs paccMOoTpeTb BOMPOC 006 oOTCTpaHeHuu
rocyfapcTBEeHHOro cryXaliero ot 3amMeLaemMon A0MKHOCTH.




BaxHO OTMETWUTb, YTO HEMPUHSATUE TOCYAApPCTBEHHBbIM CryXKaluM, SIBSOLMMCS
CTOPOHOW KOH(NNKTA WMHTEPECOB, Mep MO NPEeAOTBPALLEHUD WU yperynmpoBaHuio
KOH(NMKTa WHTEPECOB SIBNSIETCS  MpaBOHApyLUEHWEM, BIIEKYLLMM  yBOJbHeHue
rocy4apCTBEHHOMO CryXaLlero ¢ rocyAapCTBEHHOM Cry»KObl.

2.5. OnucaHune cutyauum

FocynapCTBEeHHbIM CnyXawunu yyYacTBYeT B MNPUHATUM peLueHUs O 3aKyrnke
rocyaapCcTBeHHbIM OpraHom TOBapoOB., AABRSAKOLWMNXCA pe3ynbTtaTamm
MHTeNNeKTyanbHOM [eATeNIbHOCTU, WCKIKYUTEeNbHLIMU MNpaBaMu Ha KoOTopble
obGnapaeT OH cam, ero poACTBEHHUKN UITU UHbIE NULA, C KOTOPbLIMU CBAA3aHa JNIMYHas
3aMHTEepPeCcCOBaHHOCTb roCyAapCTBEHHOro cryXatlero.

FocynapCTBEHHOMY Chyallemy criegyeT YBeAOMUTb O Hanuyuu  fMYHOWN
3aVHTEPECOBAHHOCTY NPEACTaBUTENS HAHUMATENS U HEMOCPEACTBEHHOIO HayasbHMKa B
nMcbMeHHon dopme. MNpy 3TOM pekoMEHAYETCS, MO BO3MOXHOCTM, OTKA3aTbCsl OT y4acTus
B COOTBETCTBYHOLLEM KOHKYpCE.

MpeOctaBuTento  HaHMMaTeENns  PEKOMEHAYeTCs  BbIBECTU  FOCYAapPCTBEHHOro
criy>kallero u3 cocTaBa KOMMUCCMM MO pasMeLLeHU0 3akasza Ha Bpemsi MNpoBeAeHWs
KOHKypca, B pe3yrbTaTe KOTOpPOro Yy rocyAapCTBEHHOrO CryXalero ecTb Nn4YHas
3aNHTEPECOBAHHOCTb.

3. KoHbNUKT uHTEpecos,
CBfA3aHHbIW C BnageHueM LeHHbLIMU bymaramu,
0aHKOBCKUMMU BKnagamu

3.1. OnucaHue cutyauumn

FocypapcTBeHHbIN cnyXawmm u/vnu ero poacTBEHHUKU BnagerT LEeHHbIMU
O6ymaramu opraHmsauumu, B OTHOLUEHWM KOTOPOM roCyAapCTBEHHbIU ChyXalliun
ocyuwecTBnsAeT oTAesNbHble PYHKLUN rocyaapCTBEHHOrO yrpaBreHUs.

B cnyyae ecnu rocygapCTBEHHbI CriyXawmn Brnageet UeHHbiMM  Bymaramu
opraHv3auun, B OTHOLIEHMM KOTOPOM OH OCYLIEeCTBNSAET OTAeNbHble  YHKUUK
rocy4apCTBEHHOro ynpaBneHus, oH ob6si3aH yBeoOMWUTb NpeacTaBUTENs HaHMMaTensa u
HEeNnocpeaCTBEHHOIO HaYanbHWKA O HaNMYUK NIMYHOW 3aMHTEPECOBAHHOCTM B MMCbMEHHOW
dopme, a Takke nepeaaTtb LeHHble Bymaru B JOBEPUTENBHOE yrpaBreHue.

Heobxognmo oOTMeTUTb, 4TO CywecTByeT npobnema Bbibopa ynpaBnsoLlen
opraHus3auunm Wnu OOBEPUTENBbHOINO  YNpaBnALWEro, KOTOpPbIM  rOCyaapCTBEHHbIN
CrnyXalWwun MOXeT OO0BEepuTb ynpaBfieHWe MNpuHagnexawyMmm emy LEeHHbIMK Gymaramu.
Kpome TOro, nepegava LeHHbiIXx Oymar B JOBepuUTENbHOE ynpaBneHue He obsi3aTenbHO
noBneYyeT UCKNIOYEHNE BO3HUKHOBEHUSI KOH(PIMKTa UHTEPECOB, TO €CTb HE BCEraa MoxeT
ObITb NpPU3HaHa McYepnbiBalOLWEN Mepon, B 3TOM CBA3WN FOCY4apCTBEHHbIM CryXKallum
MOXET ObITb NPUHATO JOOBPOBONBHOE pelleHne 06 OTYYXAEHUN LEeHHbIX Bymar.

B cnyyae ecnn poACTBEHHMKM rOCYAApPCTBEHHOIO CryXallero BrnaaetoT LEeHHbIMU
Bymaramu opraHvsaumu, B OTHOLUEHUM KOTOPOM OH OCYLLECTBNSAET OTAENbHble (DYHKUUK
rocy4apCTBEHHOro YMpaBlieHUs, rOCYAApPCTBEHHbLIN Chnyxawun 00s3aH  yBeoOMUTb
NpeacTaBuTeENsd HaHUMATENs WM HENOCPEeACTBEHHOr0 HayalbHWKA O Hanmvyuu JfUYHON
3aMHTEPECOBAHHOCTN B MNUCbMEHHON dopme. [lpu 3TOM B Uensax YyperynupoBaHus
KOH(NIMKTA WHTEPECOB rOCYy4apCTBEHHOMY Chyxawemy HeobxoaMmo pekoMeHOoBaTb
POACTBEHHMKAM Nepejatb LieHHble Oymarn B [O0BepuTenbHOe ynpaBneHue nnbo
paccMOTpeTb BONPOC 06 NX OTHY>KAESHUN.

[o NpuHATUA rocyaapCTBEHHbIM CryXalum Mep Mo yperynupoBaHui0 KoHdmkTa
WHTEPECOB NPeaCTaBUTENIO HaHMMAaTENs PEKOMEHOYETCS OTCTPaHUTb FOCy4apCTBEHHOMO
cnyxawlero OT WCMNOSIHEHUS AOSMKHOCTHLIX (CryebHbiX) 06A3aHHOCTEN B OTHOLUEHWUU
opraHusauuu, LeHHbIMM Bymaramm KOTOpOW BriageeT rocyAapCTBEHHbIN CRYXXaLun Unn ero




POOCTBEHHUKM.

KommeHTapum

[daHHas cuTyauua B LENOM aHanorMyHa pacCMOTPEHHbIM paHee npumepam C
BbINOSIHEHMEM MHOW onnadmBaeMon paboTbl. [pn 3TOM HEOBXOANMMO Yy4YuTbIBaTb, YTO B
crnydvae, ecnv BnageHwe rocygapCTBEHHbIM CryXXaluM MPUHOCALLMMU OOXO4 LIEHHbIMU
Gymaramu, akumammn (OONAMM y4yacTUst B YCTaBHbIX KanuTanax opraHu3auumn) MOXeT
NPUBECTU K KOH(PNNKTY NMHTEPECOB, OH 00A3aH NepeaaTb NpUHaanexalwue eMy ykasaHHble
LeHHble Bymarn B JOBEpUTENbHOE yNpaBneHue.

[na poacTBEHHUKOB rocyAapCTBEHHOrO CriyXallero orpaHM4eHMn Ha BrnageHue
LeHHbIMU BymMaramMu He YCTaHOBJIEHO. TeM He MeHee, BaXXHO NOHUMAaTb, YTO Hanmyve B
COOCTBEHHOCTM Yy pPOACTBEHHMKOB T[OCYAAPCTBEHHOrO CryXallero UeHHbIX Oymar
opraHusauuu, Ha 0esaTeNbHOCTb KOTOPOW roCyAapCTBEHHbIN Cy>XaLlnin MOXeT NOBMUATbL B
X0[e UCNOSTHEHUSA JOIMKHOCTHBIX 06513aHHOCTEN, Takke BrieYeT KOHINKT NMHTEPECOB.

3.2. OnucaHue cutyauumn

FocypapCcTBeHHbIA CRyXaluin y4YyacTBYeT B OCYLUECTBJIEHUM OTAENbHbIX
(pyHKLMM rocyaapCTBEHHOro yrnpaBfieHUsi B OTHOLUEHUM OGaHKOB M KpeAUTHbIX
opraHusauumn, B KOTOPbIX CaM rocyAapCTBEHHbINA CryXalKn, ero poacTBEHHUKU UK
MHble N1ua, C KOTOPbIMU CBAA3aHa FIN4YHas 3aMHTepPeCcCOBaHHOCTb FrOCyAapCTBEHHOrO
cnyxawero, UMerT BKnagbl nNM60 B3auMMHble o006si3aTenbCTBa, CBA3aHHble C
okasaHueM puHaHCOBbIX ycnyr (KpeauTHble 06A3aTeNnbCcTBa, OKa3aHMe 6poKepCKUX
ycnyr no y4acTuio B OpraHM30BaHHbIX TOprax Ha pbiHKe LeHHbIX bymar v ap.).

[locyaapcTBEHHOMY  cryxawemy cregyet  yBeAOMUTb O  Hanmuymm  fINYHOM
3anHTEepPeCcOBaHHOCTM NpeacTaBuTena HaHMMaTensa U HEeNOCPeACTBEHHOro HavarbHUKa B
NMMCbMEHHOWN dhopMe.

MpenctaButento HaHMMmaTens pekoMeHayeTcs [0 MPUHATUA roCyaapCTBEHHbBIM
cny>aLimMm mMmep No yperynmpoBaHMo KOHIIMKTA MHTEPECOB OTCTPaHUTbL FOCYAapCTBEHHOIO
cnyxawlero OT WCNOSHEHUS AO0SDKHOCTHbLIX (cnyxebHbix) 0643aHHOCTEN B OTHOLUEHUU
0aHKOB M KPEeAWUTHbIX OpraHmMsauuin, B KOTOPbIX CaM rocyJapCTBEHHbIN CIy)KallWni, ero
POACTBEHHUKM WNWU _ MHble NWuUa, C KOTOPbIMU CBsi3aHa JIMYHAasi 3auHTEPECOBAHHOCTb
rocyJapCTBEHHOroO cnyXallero, MMewT Bknagbl nmbo B3aMMHble 00s3aTenbCcTBa,
CBA3aHHblIE C OKasaHWeM (WHAHCOBLIX YCnyr (KpeauTHble obsidaTenbcTBa, OKasaHue
BpPOKEPCKMX YCIYT MO y4acTMO B OpraHNM30BaHHbIX TOPrax Ha pbIHKE LIeHHbIX Oymar u ap.).

4. KoHbNUKT MHTEpEecos,
CBfA3aHHbIN C NoNlyYeHMeM NnoaapkoB U yCnyr

4.1. OnucaHune cutyauum

FocypapcTBeHHbIN CryXalwun, ero poaCTBEHHUKU UITU UHbIe NULA, C KOTOPbIMU
CBfi3aHa NIMYHAA 3auMHTEPEeCOBAaHHOCTb FOCYyAapCTBEHHOrO CryXalwero, nonyvarTt
nogapkm unM UHble Onara (6becnnaTHble Yycnyru, CKUAKW, ccyAbl, onnarty
pa3BneYeHun, oTAbIXa, TPAHCMOPTHbLIX PacxonoB U T.A4.) OT pusnyeckux nuuy n/mnm
opraHusauuMmn, B OTHOLUEHUN KOTOPbIX FrOCyAapCTBEeHHbIN CryXallun ocyllecTBnsieT
WUNnn paHee OCYLECTBNAN OTAeNbHble (PYHKLUUN rocyaapCTBEHHOro ynpaBrieHus.

FocyaapcTBeHHOMY chnyXawemMy W ero poACTBEHHMKaM pPeKoMeHAyeTcss He
NPUHMMAaTb NOAAPKM OT OPraHM3aLmii, B OTHOLLEHMW KOTOPbIX FOCYAAPCTBEHHbIV CRYKaLLWi
OCYLLIECTBNSAET WM __paHee OCYLIEeCTBAAN OTAeNbHble PYHKLUU rocyaapCTBEHHOIO
ynpaBrieHus, BHe 3aBUCUMOCTM OT CTOMMOCTM 3TUX NOAAPKOB M NMOBOAOB AapPEHus.

MNpeacTtaBuTento HaHUMaTens, B Criy4yae ecnyv emy cTasno U3BECTHO O MOSy4YeHUn
rOCyAapCTBEHHbIM CRy)XalMM nogapka OoT (U3MYECKUX nuL WNU  opraHu3auui, B
OTHOLUEHUN KOTOPbIX TFOCYQAPCTBEHHbIA  CRyXallMi  OCyLIecTBNsieT WM  paHee




OCYyLLeCTBNAN oOTAerNbHble  (PYHKUMW rOoCyAapCTBEHHOro ynpaBreHusi, Heobxoanmo
OLIEHUTb, HACKOMNbKO MNOJSIYYEHHbI MNOAApPOK CBA3aH C MCMNOMAHEHWEM OOSDKHOCTHbIX
obas3aHHoOCTEMN.

Ecnu nogapok cB3aH € UCMOMHEHMEM AOMKHOCTHbIX 06A3aHHOCTEN, TO B OTHOLLEHUN
rocy4apCTBEHHOIo cryXallero AOfMKHbl OblTb MPUMMEHEeHbl Mepbl AUCLMNIIMHAPHOW
OTBETCTBEHHOCTU, Y4MUTbiBas XapakKTep COBEPLUEHHOro roCygapCTBEHHLIM CryXallnm
KOPPYNUMOHHOIO MNpaBOHapYyLUEeHUs, ero TSXeCTb, 0DOCTOATeNnbCTBa, MPU KOTOPbIX OHO
COBepLUEeHO, cobniogeHne rocyaapCTBEHHbIM CRyXXalmMM ApYyrnx orpaHUYEeHn 1 3anpeTos,
TpeboBaHUN O npegoTBpalleHnn unu o6 yperynupoBaHuuM KOHGIIMKTA WMHTEPECcoB W
NCNOSIHEHNE UM 00A3aHHOCTEN, YCTAHOBMEHHbIX B LEernsx NpoTUBOAENCTBUS KOppynumu, a
Takke npegwecTBylowme pesyrbTaTbl UCMOMHEHNA rOCYAAPCTBEHHbLIM ClyXalluM CBOUX
AOIMKHOCTHbIX 06513aHHOCTEN.

Ecnv nopapok He cBsi3aH C MCMOMHEHMEM [OOJMKHOCTHbIX 06A3aHHOCTEN, TO
rocyfapCTBEHHOMY CrnyxalleMy pekoMeHAyeTCs yka3aTb Ha TO, YTO Nnorly4eHne noaapkos
OT 3aMHTEepPeCOBaHHbIX PUNYECKUX NNL, N OpraHn3aLmii MOXeT HaHeCTU YPOH penyTauuu
rOCYylapCTBEHHOIO OpraHa, U No3TOMY SBMSETCS HexenaTerbHbIM BHE 3aBMCUMOCTM OT
noBoa JapeHus.

B cnyyae ecnu npeacrasutens HaHMMmaTenst obnagaet nHdopmaumen o Nony4YeHnm
POLCTBEHHWKAMN FOCYAAPCTBEHHOIO CryXallero nogapkoB OT (PU3NYECKUX Nul u/unum
OopraHu3auun, B OTHOLUEHMM KOTOPbIX FOCYAapCTBEHHbIN CAYXAaLUUN OCYLLeCTBNAET WUIu
paHee  OCYWeCTBRsAn  OTAefibHble  (PYHKUMM  rOCydapCTBEHHOro  yrpasreHus,
pekomeHayeTcs:

- yKasaTb rocyfapCTBEeHHOMY criyXxalwemy, 4To pakT nosiyyeHuss nopapkoB
BreYyeT KOH(PNUKT MHTEPECOB;

- NPeaAnoXnTb BEPHYTb COOTBETCTBYIOLWMMA NOAAPOK UM KOMNEHCUpoBaTb ero
CTOUMOCTb;

- A0 MNPUHATUA TrOCyAapCTBEHHbIM ChyXawum Mep NOo YyperynupoBaHUIO
KOH(pSINKTa UHTEPECOB OTCTPAHUTb FOCYAAPCTBEHHOrO CryXawero oT UCMNOJSTHEHUs
OOJMKHOCTHbIX (CNYy)XeOHbIX) 00si3aHHOCTEM B OTHOWEHUU (PU3NYECKUX nULy U
OopraHusaummn, oT KOTOpPbIX ObIN Nosny4YeH Nogapok.

KommeHTapui

YcTaHoBMEH 3anpeT rocy4apCTBEHHbIM Cry)XaluMm nosly4aThb B CBA3U C UCMOSTHEHNEM
AOIMKHOCTHbIX 00513aHHOCTEN BO3HarpaXxaeHusi oT n3NYeCKmX 1 Ipuandeckmx nuu,.

BmecTe ¢ Tem, npoBepsieMas opraHMsauuns nnu ee npeactaBmTenn MoryT nonbiTaTbCs
noaapuTb rocygapCTBEHHOMY CriyKallemy NoAapoK B CBA3U C OBLLENnpPUHATHIM NOBOAOM,
HanpumMep, B CBA3M C Npa3gHOBaHWEM [HS POXAEHUS UNU UMHOro npasgHuka. B gaHHoum
CMTyauum NogapoK He MOXET OQHO3HAYHO CYUTATLCS NOMyYEHHbIM B CBS3U C UCMOSNTHEHNEM
AOIMKHOCTHLIX 0053aHHOCTEN K, criegoBaTeribHO, BO3HMKAET BO3MOXHOCTb 0O0MTKM 3anper,
YCTaAHOBMEHHbLIN B 3aKOHOAATENbCTBE. TeM He MeHee, HeoOXOAMMO YYUTbIBaTb, YTO
nonyyeHve nogapka OT 3auHTEPEeCOBaHHOM oOpraHu3auuMuM CTaBuUT FOCYAapCTBEHHOrO
cnyxallero B CUTyauuto KOHIMKTa UHTepecoB. [lonyvyeHHasa Bbiroga MOXeT HeraTMBHO
NOBNUATbL Ha MWCMNOSIHEHME WM  JOIMKHOCTHbIX 0083aHHOCTEM U OBBLEKTUBHOCTb
npuHUMaembiX pelwieHun. Kpome TOro, TakMe [OeNCTBMS MOTyT BbI3BaTb Yy rpaxaaH
0DOCHOBaHHbIE COMHeHUs B BecnpucTtpacTHOCTU roCyAapCTBEHHOIO CriyXallero n, Tem
caMbIM, MOTyT HaHecCTu yuwepb penyTauumn rocyaapCTBEHHOINO opraHa u rocygapCTBEHHON
cnyx6e B Lenom.

To e camoe OTHOCUTCA W K nogapkam, nosiydaembiM OT 3auHTepecOBaHHOM
opraHusauuu  poOACTBEHHUMKaMU  rOCyAapCTBEHHOro  criyxauwero.  [euncreyollee
3aKOHOAATENbCTBO HE YCTaHaBIMBAET HUKAKUX OrPaHUYEHUn Ha norydeHue rnogapkoB U
WHbIX Brar poAcTBEHHMKaMM rOCydapCTBEHHbIX cnyxalwmx. HecmoTtpsa Ha aTo, cneagyeTt
Yy4nTbIBaTb, YTO B BOMBLUMHCTBE CriydaeB NoA06OHbIE NOAAPKM BbI3BaHbI XefaHnem 060nTu
CYLLECTBYIOLLIME HOPMATUBHbIE OrPaHUYEHUS W MOBMAUATb Ha [OEUCTBUA WU peLUeHus



rocyaapCTtBeHHOro cnyxatlero.

4.2. OnucaHune cutyauum

FocypapcTBeHHbIN cnyxawmm ocywecTBnsieT  oTAefibHble pyHKLUMN
rocyaapCcTBEHHOro ynpaBfieHUS B OTHOLUEHUM (PU3NYECKUX JTUL UMM OpraHU3aLuuu,
KOTOpble NpeaocTaBnANM UNM NpPeaoCTaBRAKT yCrnyru, B TOM 4Yucne nnartHble,
rocyaapcTBEHHOMY criyXaliemMy, ero poagCcTBEHHUKAM UM UHbIM NTMLAM, C KOTOPbIMU
CBfi3aHa JINYHasA 3aMHTepPeCOBaHHOCTb FOCYAAapPCTBEHHOrO CryXaluero.

CocynapcTBEHHOMY cnyxalweMmy cnefyeTt yBeAOMUTb NpeacTaBUTeENs HaHMMaTens u
HEenocpeaCTBEHHONo HavarbHMKa B  MUCbMEHHOW dOpMEe O Hanuyduu  JINYHOW
3anHTEpPeCcOoBaHHOCTM.

MpeacTtaButento HaHMmartensa criegyet OUeHWUTb, OEWCTBUTENbHO M OTHOLIEHUS
rOCy4apCTBEHHOIO CRyXKalero ¢ ykasdaHHbIMU (PU3NYECKMMU NMLAMU U OpraHn3aunusamm
MOrYT NPUBECTU K HEOOBLEKTUBHOMY MUCMOMHEHUIO UM OOIDKHOCTHbLIX 06s13aHHOCTen. Ecnu
BEPOSITHOCTb BO3HUKHOBEHUSI KOH(NIMKTA MHTEPECOB BbICOKA, PEKOMEHOYETCA OTCTPAHUTb
rocy4apCTBEHHOIO CRyXXaLlero oT UCNOSTHEHUST OOIMKHOCTHbLIX (Cry>KeOHbIX) 06a3aHHOCTEN
B OTHOWEHUN U3NYECKUX §NUL, UM OpraHM3auuin, KoTopble MpeaoCcTaBnanv wunu
nNpeaocTaBnAT ycnyru, B TOM 4ucfe MnaTtHble, rocyfapCTBEHHOMY ChyXallemy, ero
POACTBEHHMKAM MMM WHBIM fMuaMm, C KOTOPbIMWU CBSi3aHa fMYHAsA 3auHTEPEeCOBAHHOCTb
rocy4apCTBEHHOrMO Cry>KaLlero.

4.3. OnucaHune cutyauum
FocynapcTBeHHbIN cnyxawmum nony4aert nogapku oT cBoero
HenocpeaCcTBEHHOro NOAYUHEHHOrO.

FocynapCTBEHHOMY CRnyXallemy peKoMeHOyeTCsi He MpuMHUMaTb nopapku oT
HEeNoCpPeACTBEHHbIX MOAYMHEHHbIX BHE 3aBUCMMOCTU OT MX CTOMMOCTM 1 NOBOAA AAPEHUS.
OcobeHHO cTporo criegyeT NoaxoauTb K MOSyYeHUI0 PerynsipHbiX NMoAapKoB OT OAHOMO
faputens.

MpeacrtaBuTentio  HaHUMaTens, KOTOPOMY CTano W3BECTHO O  MONyYeHuu
rOCyAapCTBEHHbIM Cy)XalluMM NoAapkoB OT HEMOCPEACTBEHHbIX MOAYMHEHHbIX, crieayeT
ykasaTb rOCydapCTBEHHOMY ChyXawemy Ha To, 4YTo nogobHbI noJapok MOXeT
paccmaTpuBaTbCs Kak MOy4YeHHbIN B CBSA3M C UCNOSNTHEHNEM AOMKHOCTHbIX 06513aHHOCTEN,
B CBSI3M C 4eM nogobHas npakTvka MOXET MoBrevb KOHMIMKT WHTEPEecoB, a Takke
PEKOMeEHA0BaTb roCyAapCTBEHHOMY CryXalleMy BEPHYTb NOMyYeHHbIV NOAapoK AapuTernto
B LeNsiX NpeaoTBpalLeHnst KOHNUKTa MHTEPECOB.

5. KOHbNUKT UHTEepecoB,
CBfA3aHHbIN C UMYLLEeCTBEeHHbLIMU 0bsA3aTenbLCTBaMU
M cyaeOHbLIMU pa3bupaTtenbLCTBaMm

5.1. OnucaHue cutyauum

FocypapcTBeHHbIN cRyXawui y4yacTByeT B OCYLUECTBIIEHUUM OTAeNbHbIX
dYHKLUMA rocynapCTBEHHOro ynpaBfieHUss B OTHOLWUEHUMWM oOpraHusauuu, nepepg
KOTOPOW caM rocyAapCTBEHHbIN cChnyXawun u/vnum ero poACTBEHHUKU UMEKT
uMmyLLecTBeHHble 06s3aTenbCcTBa.

B aTOM cnyyae rocygapcTBEHHOMY Criy>KalleMy 1 ero poacTBEHHMKaM PEKOMEHAYETCS
yperynupoBaTtb MMewLLMecss UMyLecTBeHHble o0bs3atenbcTBa (BbiNAaTUTb  OOI,
pacToprHyTb  [OroBop apeHabl u T.4.). [lpyn HEBO3MOXHOCTM caenatb 370,
rocyAapCTBEHHOMY Cryallemy crneayet yBeooMUTb NpeacTaBUTENst HaHMMaTtens u



HenocpeacTBEHHOrO HavarnbHUKa O HaNUYMK JIMYHOM 3aUHTEPECOBAHHOCTU B MUCbMEHHON
dopme.

[MpeacraBuTento HaHMMaTENA PEKOMEHOYEeTCs NO KpaHeN Mepe [0 yperynmpoBaHus
NMYLLECTBEHHOTO 0b6sA3aTenbCcTBa OTCTPAHUTb  FOCYOAAPCTBEHHOrO  CRyXawero oT
NCMNOMHEHNSA AOMKHOCTHBIX (CNYXebHbIX) 0653aHHOCTEN B OTHOLLIEHUM OpraHM3aunn, nepes
KOTOPOM CaM rocy4apCTBEHHbIV CRyXXaLlnii, ero poACTBEHHUKN UIN MHbIE LA, C KOTOPbIMU
CBA3aHa fNWYHas  3aMHTEPEeCOBaHHOCTb  OCYAAPCTBEHHOrO  Chyxalero, WUMerT
NMyLLEeCTBEHHblE 06a3aTenbCTBa.

5.2. OnucaHue cutyaumm

FocypapCcTBeHHbIN CcRnyXalui y4acTBYeT B OCYLUECTBJIEHUM OTAeNbHbIX
dyHKLMIA rocyaapCTBEHHOro ynpaBfieHUs B OTHOLIEHUM KPpeAUTOPOB OpraHusauum,
Bnagenbuamm  Unu  paboOTHUKaAMWU  KOTOPbIX  SABNSAKTCA  POACTBEHHUKMU
rocyaapCTBEHHOro crnyxatiero.

"ocynapcTBeHHOMY crnyxalleMy crnefyeTt yBe4OMUTb NpeacTaBUTeNns HaHMMaTens u
HenoCcpeaCcTBEHHOrO HavarnbHMKa O HANUYMK JIMYHOW 3aUHTEPECOBAHHOCTUN B MUCbMEHHON
dopwme.

MpeactaBuTento HaHMMaTenss peKoMeHAyeTCcsl OTCTPaHUTb FOCy4apCTBEHHOrO
Cnyallero OT WCMNOSIHEHUS AOJMPKHOCTHLIX (CrnyebHbiX) 06A3aHHOCTEN B OTHOLUEHWUU
KpeauTopoB oOpraHusauuu, Bnagenbuamy unuM  COTPYAHWKaMW KOTOPbIX SIBMAKOTCS
POOCTBEHHWKM TOCYAAapPCTBEHHOrO ChyXallero WM MHble nuua, ¢ KOTOpbIMWU CBsi3aHa
NNYHasa 3anHTEPECOBAHHOCTb MOCYAAPCTBEHHOIO Cry>XKaLLlero.

5.3. OnucaHue cutyauum

FocypaapcTBeHHbIM cRyXawmi y4yacTBYeT B OCYLECTBIIEHUM OTAENbHbIX
dYyHKUMA rocypapCTBEHHOro yrnpaBfeHUA B OTHOLUEHMW oOpraHusauuu, Kotopasi
MMeeT MMYyLLEeCTBEeHHbIe 06si3aTenbCTBa Nepen rocyfapCTBEHHbIM CryXKaluMm, ero
poACTBEHHUKAMW, UMMM MHbLIMU  NULaMKM, C KOTOPbIMM CBfi3aHa JM4YHas
3aMHTEPECOBaHHOCTb rOCYAapCTBEHHOIO CryXallero.

CocyaapcTBEHHOMY cChnyXallemy cnegyeT yBe4OMUTb NPEeACTaBUTENS HAHMMATENS U
HEenoCpPeACTBEHHONO HavanbHMKa B MUCbMEHHOM dOpMEe O Hanuuum  JFINYHOWM
3aMHTEPECOBAHHOCTMN.

MpenctaBuTento HaHMMaTEnNs peKOMEeHAYEeTCs MO KpanHen Mepe 0 yperynmpoBaHus
MMYLLIECTBEHHOIO 06sA3aTenbCTBa OTCTPaAHUTb  FOCYAAapPCTBEHHOrO  CryXawero oT
NCMNOMHEHNSA [OOMKHOCTHBLIX (CNYy)XebHbIX) 0053aHHOCTEN B OTHOLUEHUW OpraHu3aumu,
KOoTopas MMeeT UMYLLIECTBEHHbIE 06s3aTeNbCTBA Nepes rocy4apCTBEHHbIM CryXXaLlmMMm, ero
POACTBEHHNKAMU, U NHBIMU NLLAMU, C KOTOPbIMU CBA3aHa NMMYHas 3aMHTEPeCOBaHHOCTb
rocy4apCTBEHHOrO Criy>Kallero.

5.4. OnucaHue cutyaumm

FocypapcTBeHHbIN CryXalwun, ero poaCTBEHHUKU UITU UHbIe NULA, C KOTOPbIMU
CBfi3aHa JIMYHaA 3auHTEepPEeCOBaAHHOCTb FOCYAapPCTBEHHOro criyXallero, y4acTByloT B
Aene, paccmatpMBaeMoM B cyaebHOM pa3bupatenbcTBe ¢ PU3MYECKUMU NULLAMU U
opraHuMsaumMsiMM, B  OTHOLWIEHUM KOTOPbIX roCyAapCTBEHHbIA  CRyXalumn
ocyuwecTBnsAeT oTaesnbHble PYHKLUN roCcyaapCTBEHHOrO yrpaBreHuUs.

ocynapCTBEHHOMY crnyalwemy cnegyeTt yBe4OMUTb NpeacTaBUTENst HAHUMaTEenNs u
HenocpeAcTBEHHOr0 HavanbHWMKa B MUCbMEHHOM dQopMe O Hanuuuu  fIMYHOWM
3anMHTepPeCcoOBaHHOCTW.

MpeactaButento HaHMMaTensa pekoMeHAyeTCs OTCTPaHUTb FOCy4apCTBEHHOrO
cnyxawlero OT WCMNOSIHEHUS AOSMKHOCTHLIX (CryebHbiX) 06A3aHHOCTEN B OTHOLUEHWUU



dU3nYECKNX NUL, W OpraHu3aumi, KoTopble Haxoastcs B ctagun  cyaebHoro
pa3bupaTtenbcTBa C rOCYAapCTBEHHbIM CRyKallMM, ero poACTBEHHMKAMU WUNN UHbIMU
nMuaMM, C  KOTOpbIMM CBsi3aHa JIMYHasi 3aUHTEPECOBAHHOCTb [OCYAapCTBEHHOMO
criy><aLLero.

6. KoHbNUKT MHTEpecoBs,
CBfA3aHHbIN C B3aMMOoAencTBueM ¢ ObIBLUMM paboToaaTenem u
TPYAOYCTPOUCTBOM NOCsIe YBOJIbLHEHUSA C rocyaAapCTBEHHOU CNYXObI

6.1. OnucaHue cutyauumn

FocypapcTBeHHbIN chnyXaluin y4YacTBYeT B OCYLLECTBJIEHUM OTAeNbHbIX
YHKLMIA rocyaapCTBEHHOro ynpaBfieHUs B OTHOLIEHUM OpraH13auum, BnagenbueMm,
pykoBoautenem unum paboOTHMKOM KOTOPOW OH SABAANCA OO0 MNOCTYMNIEHUA Ha
rocyaapCcTBEHHYHO CIyXO0y.

ocyaapcTBEHHOMY CRyXallemMy B Criydae MopyvYeHns emy OTAeNbHbIX (OYHKLUIA
rocygapCTBEHHOIO yrnpaBneHus B OTHOLLEHMM OpraHu3aunn, BnagenbLem, pykoBoamtenem
UM paboTHMKOM KOTOPOW OH SABMANCS OO0 MNOCTYMNSIEHUSI HA FOCyAapCTBEHHYK Cryxo0y,
pekoMeHayeTca yBeAOMWUTb MNpeacTaBUTENns HaHUMaTens W HenocpencTBEHHOro
Ha4anbHWKa B NMCbMEHHOW hopMe O dhakTe npeablaywen paboTbl B JaHHOW OpraHu3aumm
N O BO3MOXXHOCTM BO3HUKHOBEHUS KOHDSTUKTHOW CUTYyaLUN.

[MpencraBuTENO HAHMMATENS PEKOMEHOYETCS OLEHUTb, MOTYT SN B3aUMOOTHOLLEHUS
rocygapCTBEHHOro criykauwiero ¢ 6biBlUMM pabotogaTenem noBnuATb Ha OOBLEKTUBHOE
NCNONHEHNE AOMKHOCTHbIX 06513aHHOCTEN M NOBMNEYb KOHPNUKT MHTEpPeCOoB. B cnyyae ecnn
cywiectsyer  6Gonblwasi  BEpPOATHOCTb  BO3HUMKHOBEHUSI  KOH(pSIMKTA  MHTEPEeCcos,
npeacTaBUTESNIO HaHMMaTENs! PEKOMEHOYETCSA OTCTPAHUTb rOCYAapPCTBEHHOIO CRyXXalllero
OT WCMOMHEHNA [OOSMKHOCTHBIX (CnyXebHbIX) 00s3aHHOCTEN B OTHOLWEHUU ObiBLUErO
paboTtoparens.

KommeHTapum

[[OCyaapCTBEHHbLIM  CryXawuin, MOCTYNUBLLUMA Ha T[OCYyAApCTBEHHYK Ccnyx0y B
rocygapCTBEHHbIM OpraH U3 opraHmsaumm YacTHOro CEKTopa, MOXET COXPaHUTb ApYXKeCKne
OTHOLLEHMSI CO CBOMMM ObIBLUMMW KOMNMIEramm n CMMNaTUIo K 3TOW OpraHMsauum B LENoMm.
BoamoxHa n obpaTHas cuTyauus, Npyu KOTOPOW rOCyAapCTBEHHbIN CriyKalum no TemM unm
WHBbIM NMPUYMHaM UCMbITbIBAET HENPUA3HDL K ObiBLLEMY paboTogaTento.

N opyxeckoe, n BpaxaebHoe OTHOLEHWE K MNPOBEPAEMOM OpraHu3aumm MoryT
BOCNPENATCTBOBATb OOBEKTMBHOMY WCMOMHEHUIO [OCYAAPCTBEHHBbIM CryXalMM €ro
AOIMKHOCTHbIX 0683aHHOCTEN.

Mpn 3TOM HEOEXOAMMO OTMETUTL, YTO HANMYNE CUMMNATUN UM aHTUNATUM K ObIBLLEMY
paboToaaTesito B COOTBETCTBUM C ENCTBYIOLUM 3aKOHOAATENIbCTBOM HE MOXET CHUTATbCA
NINYHON 3aMHTEPECOBAHHOCTbLIO, T.K. HE BieYEeT BO3MOXHOCTWU MOMy4YeHUs OOXOA0B AN
rocyJapCTBEHHOIO CryXallero, YfeHoOB €ero cemMbuM WM OpraHuMsauun, C KOTOpbIMU
rocy4apCTBEHHbIN Cry>Kalmi cBA3aH PUHAHCOBLIMW UITU MHBbIMK 006s3aTEeNbCTBAMM.

Tem He MeHee, crieayeT yunTbiBaTb, YTO B COOTBETCTBMM C MYHKTOM 5 yactu 1 cTaTbu
18 ®depepanbHoro 3akoHa N 79-O3 rpaxgaHckum cnyxawmn obsidaH He coBepluaTb
AENCTBUS, CBSA3AHHbIE C BIIUSIHUEM KaKUX-NMBO NNYHBIX, UMYLLLECTBEHHbIX ((PUHAHCOBLIX) U
MHbIX WHTEPECOB, MNPENSATCTBYHOLWMX OOOPOCOBECTHOMY WCMOMHEHUKD OOIKHOCTHbIX
ob6s13aHHOCTEN.

6.2. OnucaHue cutyauum

FocypapcTBeHHbIN cnyXawun BeaeT neperoBopbl O TPYAOYCTPOUCTBE nocne
YBOJIbHEHUSA1 C roCyAapCTBEHHOMN CNyX0bl Ha paboTy B opraHM3aLuio, B OTHOLLEHUMU
KOTOPOM OH OCYLeCTBNSAET oTAeNbHble (PyHKLUM rocyaapCTBEHHOIO ynpaBreHUs..
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locyoapcTBEHHOMY CryXallemy peKkOMeHOyeTCs BO34epXmBaTbCA OT BedeHuS
neperoBopoB O nocneayLlemM TpyaoyCTPONUCTBE C OpraHn3aunamMm, B OTHOLLEHUN KOTOPbIX
OH ocyLlecTBnseT oTAenbHble PYHKLMM rOCYAapCTBEHHOIO ynpasneHus. lNMpu noctynneHmm
COOTBETCTBYHOLMX MPeasioKEeHUN OT nNpoBepseMon opraHusauum rocygapCTBeHHOMY
crnyxawlemy pekomMeHOyeTCsa OoTKas3aTbCs OT MX OOCYXXAEeHMS OO MOMEHTa YBOSIbHEHUS C
rocygapCTBEHHOW CNYyX0bl.

B cny4yae ecnu ykasaHHble NeperoBopbl 0 nocrneayowemM TpyaoyCTPONCTBE Ha4Yanueh,
rocygapCTBEHHOMY CryXallemy cnegyet yBeLOMWUTb NpeacTaBUTENs HaHumaTens wu
HEenoCpeaCTBEHHONo HavanbHWMKa B MUCbMEHHOM dOpMEe O Hanuyuu  JNNYHOW
3aUHTEepPeCOBaHHOCTW.

[MpeoctaButento HaHMMaTenss peKkoMeHAyeTCs OTCTPaHUTb  roCyAapCTBEHHOro
Cnyxallero OT WCMNOSIHEHUS AOSMKHOCTHLIX (CryebHbiX) 06A3aHHOCTEN B OTHOLUEHUU
opraHuMsauuun, ¢ KOTOPoW OH BeJeT NeperoBopbl 0O TPYAOYCTPOUCTBE NOCHe YBOSIbHEHUS C
rocyaapCTBEHHOW Cry>xObl.

C TpyaoycTponcTBom ObIBLUMX FOCY4apCTBEHHbIX CNYXaLLMX Takke CBA3aH Lenbii pag
CUTYyaUW, KOTOpPble MOIYT MOBIieYb KOHMUKT MHTEPEeCcOoB M HaHecTu yuepb penyTtauuun
rocygapCTBEHHOr0 opraHa, HO Npu 3TOM He MoryT 6biTb B HeobXoaAMMOn CTeneHu
yperynupoBaHbl B pamkax AeNCTBYIOLLEro 3akoHoaaTenbCcTBa, Hanpumep:

- ObIBWAA rocydapCTBEHHbIM CryXawuih noctynaer Ha paboTy B YacCTHYHO
opraHusauuio, perynsipHo B3anMOAEeNCTBYIOLLYIO C rOCy4apCTBEHHbIM OPraHoM, B KOTOPOM
rocygapCTBEHHbIN CryXKallMi paHee 3ameLLan JOMKHOCTb;

- ObIBLWIMA TFOCYOAPCTBEHHbBIA ChyXalwMi co3gaeT COOCTBEHHYH OpraHusauuio,
CYLLECTBEHHOM 4acTbld OeATeNIbHOCTU KOTOPOW  4ABNAEeTCs  B3auMogeucTeve C
rocyaapCTBEHHbIM OpraHoM, B KOTOPOM rOCYAapCTBEHHbIN CryXalluh paHee 3ameluan
AOIMKHOCTb;

- TOCY[apCTBEHHbIA CRyXalun nNpoaBuraeT onpenesieHHble NpoekTbl ¢ TeM, YTOObI
nocre yBOSIbHEHUS C rOCy4apCTBEHHOM CrY>KObl 3aHMMAaTbLCS UX peanusaumnen.

7. Cumyayuu, cesizaHHble C SI8HbIM HapyweHuem
20cy0apcmeeHHbIM CIyXXauw,uM ycmaHoes1eHHbIX 3arnpemos

7.1. OnucaHue cutyauumn

FocypapCTBEeHHbIM CrnyXawun nosiyvyaeT Harpagbl, NOYeTHbIe U cneuyunarnbHble
3BaHusA (3a UCKITHOYEHMEM Hay4HbIX) OT MHOCTPaHHbIX FOCYAapCcTB, MeXAYHApPOAHbIX
opraHusaummn, a Takke NONIMTUYECKUX NapTUN, APYrmx ooLwecTBeHHbIX 06 beauHEeHUN
M PeNUrno3HbiX o6 beanHEeHNN.

B cootBeTcTBMM € nyHkTOM 11 4yactu 1 ctatem 17 depgepanbHoro 3akoHa N 79-03
rpaXkgaHCKOMy CryKallemy 3anpeLwjaeTcs NpuHMMaTb 6€3 NUMCbMEHHOro paspelueHus
npeacTaBuUTeNIA HaHMMaTeNA Harpagbl, NOYETHbIE U crneunanbHble 3BaHUSA MHOCTPaHHbIX
rocyagapctB, MeEXOYyHapOAHbIX OpraHu3auui, a Takke MNONUTUYECKUX MapTUnA, ApYrux
OOLLECTBEHHbIX 0ObeANHEHMN N PENNTMO3HbIX 00bEeANHEHNIN, eCnin B ero AOSHKHOCTHbIE
006513aHHOCTM BXOAUT B3aUMOOENCTBME C YKa3aHHbIMU OpraHmM3aunsamm n 06 beauHeHnsSMu.

MpeactaBuTento HaHMMATENS MPU MPUHATUN PELUEHUS O NPeAoCTaBfEHUN UNU He
npenocTaBneHnn paspeLlleHns pekoMeHayeTca yaennts 0coboe BHUMaHMe OCHOBaHMUIO U
Lenn HarpaxgeHuda, a TakkKe TOMY, HAaCKONbKO MOfyYeHne rpaKa4aHCKUM ChyXalmm
Harpagbl, MOYETHOrO W CneumanbHOro 3BaHUS MOXET MNopOoAUTb COMHEHME B €ro
BGecnpucTpacTHOCTN N OOGBEKTUBHOCTM.

7.2. OnucaHue cutyauumn

FocypapCTBeHHbIM crnyXawmnm B XxoAde NpoBeAeHUS KOHTPONbHO-HaA30pPHbIX
MeponpusaTUA OOHapyXuBaeT HapylleHUMA 3aKkoHopaTenbcTBa. ocynapCTBEHHbLIN
cnyxawmu pekomeHayeT  opraHuM3auuu ans yCcTpaHeHus HapyLeHUn
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BOCNOJIb30BaTbCA ycnyramm KOHerTHOﬁ KOMNaHuwu, BnagenbuamMm,
pykoBogunTensamMmum unnun COoTpyaAHUKaMun KOTOpOﬁ ABNAKOTCA poACTBEHHUKHN
rocygapCtBeHHoOro cirnyxawero uiam uHble nunua, C KOTOpbiMU CBA3aHaA JIUYHas
3anHTepecoBaHHOCTb rocygapCcTtBeHHOro crnyxatwiero.

[locynapcTBeHHOMY chnyxallemy npu BbIIBIEHUW B XOAE KOHTPOSbHO-HaA30PHbIX
MEPONPUSATUA HapYLUEHWA 3akoHOAATeNnbCTBa PEKOMEHAYEeTCHA BO3Aep)KaTbCA OT Aayu
COBETOB OTHOCUTESBHO TOr0, Kakne opraHnsaumm MoryT 6biTb NPUBEYEHbl 4NA YCTPaHEHWS
3TUX HapYLLUEHUM.

KommeHTapui

[aHHasa cuTyauus B LLeSIOM aHarnormyHa cutyaumm, paccMoTpeHHOM B nyHKTe 2.2. [pu
aToM "coBeThbl", npenocTaBnseMble [rOCy4apCTBEHHbIM CryXalluM MpoBepseMbIM
opraHusauusam, Moryt 6biTb No-pasHOMy OGQOPMIEHbI: OHM MOIYT MPeAoCTaBNATbCS B
ycTHOW popme, B popmMe nucem, nepevyHn pekoMeHLyeMblX opraHusaumm MoryT
pa3MeLLaTbCa Ha canTe COOTBETCTBYIOLLErO0 rocygapCTBEHHOro opraHa v T.4. B nwobom
cnyyae, ecnv rocyaapCTBEHHbIA chnyXawuihn He NpoCcTo WMHAOPMUPYET MNpoBEPSIEMYHO
opraHumsauuio 060 BCexX KOMNaHusAX, NPeoCTaBMsWMX B OAHHOM pervoHe Yycnyru,
HeobOxoauMble Onsi YCTPaHEHUs BbISBMIEHHbIX HapyLeHWW, a BblaensieT Kakue-To
KOHKpETHble OpraHusauuu, nogobHoe noBedeHue SBMSETCA HapylleHUeM U MOASIEXUT
pacCMOTPEHMIO Ha 3acefaHum Komuccuu. HecmoTpa Ha TO, 4YTO pekoMeHgaumm
rocygapCTBeHHOro  cryxauwero Moryt  ObiTb  0OycrioBrneHbl He  KOPbICTHbIMU
coobpaxeHusiMn, a cTpemMneHneM obecneunTb KayecTBEHHOE YCTpPaHEHME HapyLUEHUN,
nogobHble coBeTbl obecrneymBaloT BO3MOXHOCTb MOMyYEHUA OOXOAO0B POACTBEHHUKaMU
rocy4apCTBEHHOIO Cry>KaLero Ui MHbIMU CBA3aHHbLIMU C HUM fMLaMn U, CrieaoBaTernbHO,
NPUBOAAT K BO3HUKHOBEHWIO NTINYHOW 3aUHTEPECOBAHHOCTN.

7.3. OnucaHue cutyauumn

FocypapCTBEHHbIM CRyXalwuu BbIMOSIHAET MHYHO oOnflayvBaemyro paboTy B
opraHusaumsax, GMHaHCUpPyeMbIX MHOCTPAHHbLIMU rocyaapcTBaMMm.

B cooTtBeTcTBMM C nyHkTOM 17 4actu 1 ctatem 17 depepanbHoro 3akoHa N 79-03
rpaXgaHckoMy cryxallemy 3anpeliaeTcs 3aHumatbess 6e3 NUCbMEHHOro paspelueHus
npeacTtaBUTENst  HaHMMaTens  onfnadnBaeMon  OesTeNbHOCTbI,  (OMHAHCUPYEMOM
WUCKMIOYMTENBHO 3a CYeT CpeacTB WHOCTPAHHbLIX rOCydapCTB, MeXAyHapOoAdHbIX W
MHOCTPaHHbIX OpraHn3auumn, MHOCTPaHHbIX rpaxaaH u nuuy, 6e3 rpaxgaHcTea, eCnm MHOE He
npegycMOTPEHO MeXayHapoAHbIM aoroBopoM Poccuinckon ®epepauun nnm pocCUNCKUM
3aKoHOAaTeNbLCTBOM.

MpenctaBuTento HaHUMAaTeENs MNpU MPUHATUM pelleHus O NpedoCTaBfeHun Unu
HenpeaoCTaBNEHNN YKa3aHHOTO pa3peLLeHns pekoMeHayeTcsa yaenutb ocoboe BHUMaHWe
TOMY, HaCKOJSIbKO BbIMOSIHEHUE TPaXKQaHCKUM CriyKalumM WMHOW onnadmBaemMon paboThbl
MOXET MnopoanTb COMHEeHMEe B ero 6ecnpucTtpacTHOCTU M OOBEKTMBHOCTM, a TaKke
"BbIAICHUTL", KaKyt0 UMEHHO PaboTy OH TaM BbIMNOSIHAET.

7.4. OnucaHue cutyauumn

FocypapCcTBeHHbIN crnyXawmm ncnonb3yet MHoOpMaLuuio, NoNy4YeHHy B Xxoae
MCNOJSIHEHUA CIY)XKeOHbIX O00fA3aHHOCTEM U BPEMEHHO HeAOCTYMNHYH LUMPOKOMU
OOLEeCTBEHHOCTHN, ANA NOJNyYeHUs1 KOHKYPEHTHbIX NPeMMyLLeCcTB Npu COBEpPLUEHUNMU
KOMMEep4YeCK1UX onepauun.

locygapcTBeHHOMY cnyXalwemy 3anpeluaeTcsa pasrfiawaTb WM UCNofnb3oBaTb B
uensax, He CBA3aHHbIX C TrOoCydapCTBEHHOM cnyx6on, cBegeHus, OTHEeCEeHHble B
COOTBETCTBUKN C dbeeparnbHbIM 3aKOHOM K CBeAeHUsIM KOHMAEeHUManbHOro xapakrepa,
UM CnyxebHy WMHpOpMaUuio, CTaBlIME €My WU3BECTHbIMM B CBS3W C MCMNOSIHEHMEM
AOJTDKHOCTHbIX 00513aHHOCTEN. YKa3aHHbIN 3anpeT pacnpoCTpaHAeTcss B TOM 4uiChe M Ha
NUCcnonb3oBaHWe HeKOHMAeHUManbHOn WHgoOpMauuM, KoTopas §UWb BPEMEHHO
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HegOCTynHa LWMPOKON 0OLLLECTBEHHOCTN.

B cBA3M c 9TMM rocygapCTBEHHOMY criyxaulemy cnefyeT BO3epXMBaTbCHA OT
MCNOMNb30BaHUSA B INYHbIX LENsX CBEAEHWI, CTaBLUMX EMY M3BECTHLIMU B XO4€ UCMONHEHUSA
cnyxebHbIX 06sa3aHHOCTEN, OO TeX Nop, noka 3TW CBEeAEHUS He CTaHyT OOCTOSIHMEM
LLMPOKOW OBLLECTBEHHOCTH.

[MpencrtaBuTento HaHMMaTesNs, KOTOPOMY CTano U3BECTHO O (hakTe UCMONb30BaHUS
rocy4apCTBEHHbIM CRyXallunm nHdopMaLmMm, NOYYEHHON B X04€ UCMNOSTHEHUS CIYXeBHbIX
00A3aHHOCTEN M BPEMEHHO HEeLOCTYMHOW LUMPOKON OOBLLEeCTBEHHOCTW, ONs MONy4YeHus
KOHKYPEHTHbIX MPENMYLLECTB NPU COBEPLUEHUN KOMMEPYECKMX OnepaLmni, pekoMeHayeTca
paccMOTPEeTb BOMPOC O  MNPUMEHEHUM K  rOCYAApPCTBEHHOMY ClyXallemy Mep
OUCUMNIMHAPHOM  OTBETCTBEHHOCTM 3@  HapylleHWe  3anpeToB, CBHA3AHHbIX C
rocygapCTBEHHOW CnyO0W, Yy4yuTbiBas XapakTep COBEPLUEHHOro roCyAapCTBEHHbLIM
Cry>XalMMm KOPPYMNUMOHHOIO npaBOHAapYLUEHUS, €ero TsKecTb, obCcToATenbCcTBa, MNpu
KOTOPbIX OHO COBEpLLEHO, COBMNoAEHME rOCYyAapCTBEHHbBIM CRYXaLLnM OPYrMx orpaHn4yeHunm
N 3anpeTtoB, TpeboBaHMM O npedoTBpalleHUn unn o6 yperynmpoBaHUM KOHMPNUKTa
MHTEPECOB M UCMNOSTHEHME UM 0BS3aHHOCTEN, YCTAHOBMNEHHbIX B LeNsxX NpoTUBOAENCTBUSA
Koppynuuu, a Takke npeawecTsylowme pesynbTaTbl WUCNOSIHEHUS FOCYAApPCTBEHHbLIM
Cny>aLlMm CBOUX LOIMKHOCTHbIX 00513aHHOCTEN.

B cnyyae yctaHOBMNEHWA MPU3HAKOB OUCUMUMNIIMHAPHOIO MpocTynka nmbo dakTa
COBEpPLUEHMS  FOCYAApPCTBEHHbIM  CRyXaluM  AEesHWUS,  COAepXallero  npu3Haku
aAMUHUCTPATUBHOIO NpaBoOHapyLLEHUsSI UKW COCTaBa NPeCTynneHns, AaHHas nHgopmaums
npeacraBnaeTcss PyKOBOAUTEN FOCYAAPCTBEHHOrO OpraHa Ansi pelleHuMst Bonpoca o
npoBegeHun  cnyxebHom NpoBEpKM U NPUMEHEHUN  Mep  OTBETCTBEHHOCTW,
npeayCMOTPEHHbIX HOPMaTMBHLIMW MpaBoOBbIMM akTamun Poccuinckon ®epepauumn, nmbo
nepefaeTtcsa B NpaBOOXpaHUTENbHbIE OpraHbl MO NOABEAOMCTBEHHOCTMU.




