NPABUTENIbCTBO POCCUNCKOW GEAEPALIUN

NOCTAHOBJIEHUE
ot 5 mapTta 2009 r. N 196

OB YTBEPJEHUW METOAMKM
NPOBEAEHUA SKCMEPTU3bI MPOEKTOB HOPMATUBHbIX
NPABOBbIX AKTOB U MHbIX AOKYMEHTOB B LIENAX BbIABNEHUA
B HUX NMOIOMEHWI, CNOCOBCTBYIOLLIMX CO30AHUIO YCI0BUIA
ANA NPOABNEHUA KOPPYMLMM

B uenax opraHuWsaumMmM [eaTenbHOCTM deaepasibHbiX OPraHoOB WCMOJIHUTENbHOM BAacTU Mo
npeaynpeXaeHnto  BKAOYEHMS B MNPOEKTbl  HOPMATMBHbLIX  MPABOBbIX aKTOB  MOJIOXKEHWUN,
CNoCco6CTBYIOWMX CO34aHMIO YCAOBUIM ANA MPOABAEHMA KOPPYMNUWUW, a TaKKe MO BbIABAEHUIO W
YCTPaHeHMIo TaKUX NON0XKeHUI MpaBuTenbcTBo Poccuitickoit deaepaumnm NocTaHOBAAET:

YTBEPAMUTb NpUaraemyro MeToguKy NPOBEAEHNA IKCNEePTU3bl NPOEKTOB HOPMATUBHbIX NPABOBbLIX
aKTOB M UHbIX AOKYMEHTOB B LLe/IAX BbIABAEHUA B HUX NONOXKEHMM, CNOCOBCTBYIOLMX CO34aHUI0 YCI0BUIA
ONA NPOABAEHUA KOPPYNLUK.

Mpeacenatens NpasutenbcTea
Poccuitckoin ®epepaumm
B.MYTUH

YTBepKaeHa

MNoctaHoBneHMem lMpaBuTenbCcTea
Poccuiickoin Pepepaumn

ot 5 mapTta 2009 r. N 196

METOAUKA
MNPOBEAEHUA SKCNEPTU3bI MPOEKTOB HOPMATUBHbIX
MPABOBbIX AKTOB U1 MHbIX JOKYMEHTOB B LIEN1AX BbIABJIEHUA
B HUX NONOXKEHWI, CNOCOBCTBYIOLLMX CO34AHUIO YCNIOBUN
ANAa NPOABNEHUA KOPPYMNLIUN

|. Obuwme nonoxKeHms

1. OcHOBHOW 3aza4yelt NPUMEHEHUA HACTOSALLEN METOAMKM ABAseTcA obecneyeHne npoBeseHUs
3KCMepPTM3bl NMPOEKTOB HOPMATMBHbLIX MPABOBbLIX aKTOB WM MHbIX LOKYMEHTOB (Aanee - AOKYMEHTbI) B
Lensax BbIAB/EHUS B AOKYMEHTaX MOJIOXKEHUI, CNOCOBCTBYIOWMX CO3LaHUI0 YCIOBUIM ANA NPOABAEHUS
KOppynuuu, U nNpefoTBpalleHns BKAOYEHUS B HUX YKa3aHHbIX MOJIOXKEHWI (Janee - 3KCNepTU3a Ha
KOPPYNUMOreHHOCTb).

2. B HacTofWeln MeToaMKe ONpeaenatoTca MpaBwuaa npeaynpexgeHvus U BbiBAeHWA npu
NOAFOTOBKE U NPUHATUN JOKYMEHTOB KOPPYNUMOHHBIX GaKTOPOB Y KOPPYMLMOTEHHbIX HOPM.

KoppynunoHHbIMK daKTopammn MPU3HAIOTCA MOJIOKEHUA NMPOEKTOB AOKYMEHTOB, KOTOpble MOTYT
cnocobcTBOBaTb NPOABAEHUAM KOPPYMNUMU MPU MPUMEHEHMU AOKYMEHTOB, B TOM YMC/Ae MOrYT CTaTb
HenocpeacTBEHHOM OCHOBOW KOPPYMNUMOHHOM NpPaKTMKM AMbo co3gaBaTb YCNOBMA NErMTUMHOCTU
KOPPYNUMUOHHBIX AE€AHWNIA, @ TaKXKe A0MYCKaTb MAN NPOBOLMPOBAThH UX.

KoppynumnoreHHbIMM HOPMamM MPU3HAKOTCA MOJIOMKEHMA MPOEKTOB AOKYMEHTOB, COAepKaline
KOPPYNUUOHHbIE paKTOPBbI.



Il. OcHOBHbIe NpaBuaa
npoBeAeHNA SKCNepTM3bl Ha KOPPYNLMOreHHOCTb

3. S¢deKkTMBHOCTbL NPOBEAEHMA 3IKCMEPTU3bl HA KOPPYNUMOreHHOCTb OnpeaensdeTca ee
CUCTEMHOCTbIO, JOCTOBEPHOCTBIO U MPOBEPAEMOCTbIO Pe3y/1bTaToB.

4. Ona obecneyeHns CUCTEMHOCTM, OCTOBEPHOCTM M NPOBEPAEMOCTU PE3Y/bTAaTOB 3KCNEPTU3bI HA
KOPPYNLMOTreHHOCTb HEODBXOAMMO MNPOBOAWUTL 3IKCMNEPTU3Y KaXKAOM HOPMbl MPOEKTA AOKYMEHTa Ha
KOPPYMNUUWOreHHOCTb M M3n1araTb  ee  pe3y/nbTatbl eAuHOOBpasHO € yyeTom cOoCTaBa MU
nocnefoBaTeIbHOCTU KOPPYNUMOHHbIX GaKTOPOB.

5. Mo pe3ynbTaTam sKCNepTU3bl HA KOPPYNLLMOrEHHOCTb COCTABAAETCA SKCNEPTHOE 3aKN0UEHUE, B
KOTOPOM OTPAXKatOTCA BCE BblABJEHHbIE MOJMIOXKEHUA MPOEKTa AOKYMEHTA, CNOCOBCTBYIOWME CO3LaHMI0
YCNOBWUIA ANA NPOABAEHUA KOPPYMNUWMKM, C YKA3aHMEM CTPYKTYPHbIX eAMHWUL, MpPOeKTa [AOKYMeHTa
(pasgenol, rnaebl, CTaTbM, YacCTWU, NYHKTbl, NOAMNYHKTbI, ab3aLbl) U COOTBETCTBYIOWMX KOPPYMNLUMOHHBIX
daKTopos.

B 3KCnepTHOM 3aKAOYEHUM MOryT ObiTb OTPA*KEHbl BO3MOMHbIE HeraTMBHble MOCAeACTBUSA
COXPaHEHMA B MPOEKTE AOKYMEHTA BbIIBAIEHHbIX KOPPYNUNOHHbIX paKTOpOoB.

6. BblABNEHHbIE NpPU MNPOBEAEHMM IKCMEPTM3bl HA KOPPYMNUMOTEHHOCTb TMOJIOXKEHUA, He
OTHOCALLMECA B COOTBETCTBMM C HACTOALWLEN METOAMKOM K KOPPYMNUMOHHbIM $aKkTopam, HO KoTopble
MOTYT CNocobCTBOBATL CO34aHUIO YCOBUA ANs MPOABAEHUA KOPPYMNLUK, YKA3bIBAIOTCA B IKCNEPTHOM
3aKNH0YEHUN.

[ll. KoppynumoHHble dakTopbl

7. KoppynumMoHHbIMUK haKTOpaMM ABNAIOTCA:

a) daKTopbl, CBA3aHHble C peanusaumen NOAHOMOYMIA OpraHa rocyAapCTBEHHOM BAacTU MM
OopraHa MecTHOro camoyrnpaB/ieHus;

6) dpaKTOpbI, CBA3AHHbIE C HAaIMYMEM NPaBOBbLIX Npobenos;

B) GaKTOPbl CUCTEMHOTO XapaKTepa.

8. PakTopbl, CBA3aHHble C peanus3aumein NOAHOMOYMA OpraHa rocyAapCTBEHHON BAACTU WM
opraHa MecTHOro CaMoynpaB/ieHUs, BblpaKatoTca B:

a) WMpoTe ANCKPELIMOHHBIX NOJHOMOYMI - OTCYTCTBUN UAN HEOMNPeaeNeHHOCTU CPOKOB, YCI0BUNA
WN OCHOBAHWIM NPUHATUA pPeleHus, HaauumMmn ayoampyowmx NoaHOMOYMIA OPraHOB rocyAapCTBEHHOM
BNACTU UM OPraHOB MECTHOTO cCamoynpasiaeHua (MX 4ONKHOCTHbBIX NLL);

6) onpeaeneHuMM KomneTeHUMM no dopmyne "Bnpase" - AUCNO3UTUBHOM YCTAHOB/IEHUM
BO3MOHOCTM COBEpPLUEHUS OpraHamMm rOCyAapCTBEHHOW BAACTM  MAM  OpraHaMuM  MeCTHOro
camoynpasneHnsn (Mx AOJKHOCTHbIMM NLLAMWN) AEUCTBUIA B OTHOLLEHUN FPaXKAaH U OpraHM3aLmii;

B) Ha/M4MKM  3aBbIWEHHbIX TPeboBaHWM K Auuy, NpeabaBAdAemblX 418  peanusaumu
NPpUHaZNEeXKalero emy npaBa, - YCTAaHOBJAEHWWM HeOoNpeAeneHHbIX, TPYAHOBLINOJAHUMBIX U
0b6pemeHnTeNbHbIX TPEOOBAHUI K FpaXKAaHaM M OpraHM3aumam;

r) 3noynotpebneHMn NpaBoM 3asBUTENA OpraHaMu FOCYAapCTBEHHOM BAACTM WM OpraHamwu
MECTHOrO CamoyrnpaBieHUs (UX LO/IKHOCTHbIMU JINLLAMMK) - OTCYTCTBMM YETKOW pernameHTaLMu npas
rpaxgaH v opraHnsauui;

) BbIBOPOYHOM M3MEHEHMM 0O6bema NpaB - BO3MOXKHOCTM HeOHOCHOBAHHOIO YCTAaHOB/IEHUA
UCKtOYEHUA M3 obLlero nopsaka A40A rpaxgaH W OpraHusauuii No  YCMOTPEHWIO OpPraHoB
rocyf,apCTBeHHOM BAACTU UAN OPraHOB MECTHOTO CaMOyNpPaBAEHUSA (MX LONKHOCTHbIX /INLL);

€) upesmepHoi cB060AE NOA3aKOHHOTO HOPMOTBOPYECTBA - HA/IMYMUN BIAHKETHBIX U OTCbIIOYHbIX
HOPM, MNPMBOZALLEM K MPUHATUIO MOA3AKOHHbIX aKTOB, BTOPraloOWMXCA B KOMMETEHUWIO OpraHa
rocy4apCTBEHHON BAACTM WMAM OpraHa MECTHOTO CaMOYNpaB/eHWs, MPUHABLUEro MNepBOHaYasibHbINI
HOPMaTWUBHbIN NPABOBO AKT;

) NPUHATUM HOPMATMBHOIO MPABOBOrO aKTa CBEPX KOMMETEHUUW - HapyLUEHWMW KOMMETeHUUu
OpraHoB rocyapCTBEHHOM BNACTU UM OPraHOB MECTHOIrO CaMoynpaBAeHMA (MX SOMKHOCTHBIX /ML) NPy
NPUHATUM HOPMATMBHbIX MPABOBbIX AKTOB;



3) 3ano/sIHEHMM 3aKoHOZaTe/bHbIX NPo6esoB MpPM MOMOLLM MOA33AKOHHbLIX aKTOB B OTCYTCTBME
3aKOHOAATeNbHOM Aeneraunm COOTBETCTBYIOWMX MONHOMOYMA - YCTAHOB/IEHUM 06LLe06sa3aTeNbHbIX
npasW/ NOBEAEHMA B NOA33aKOHHOM aKTe B YCIOBUAX OTCYTCTBUS 3aKOHA;

M)  IOPUONKO-IMHIBUCTUYECKOW  HeonpeaeneHHOCTM -  ynoTpebseHMM  HeycTosBLUMXCA,
OBYCMbIC/IEHHbIX TEPMUHOB M KaTeropuii OLLEHOYHOro XapaKTepa.

9. ®akKTOpbI, CBA3aHHbIE C NPaBOBbIMK Npobenamu, CBUAETENLCTBYIOT 06 OTCYTCTBMM MPaBOBOrO
perynmpoBaHnsa HEKOTOPbIX BOMPOCOB B NPOEKTE AOKYMEHTA U BblparKatoTca B:

a) cywectBoBaHUU cobcTBEHHO Mpobesia B NMPaBOBOM PEry/JIMPOBaHUM - OTCYTCTBUWU B MPOEKTE
OOKYMEHTa HOPMbI, Peryavpytowen onpeaeneHHble NpPaBOOTHOLWEHUA, BUAObl LEATE/bHOCTU U TaK
hanee;

6) OTCYTCTBUM AZMWMHUCTPATMBHLIX MpOLLEeAyp - OTCYTCTBUM MNOPsSZKA COBEPLIEHWA OpraHamu
rocyapCTBEHHOM BAACTU WAW OpPraHaMM MECTHOTO CaMOYMpaBAeHMA (MX AO/KHOCTHBIMKW AULLAMM)
onpeaeneHHbIX AeACTBUN NMBO OAHOTO U3 3NEMEHTOB TAaKOro NOPAAKaA;

B) OTKa3e OT KOHKYPCHbIX (ayKLMOHHbIX) NpoLeayp - 3aKpenneHnn agMMHUCTPATUBHOMO NopasgKa
npenocras/eHua npasa (6nara);

r) OTCYTCTBMM 3aMNpPeToB W OrpaHWYEHWN ANA OPraHOB rOCYAAPCTBEHHOM BNACTM WAW OPraHoB
MECTHOrO CaMoynpaBaeHna (UX AOJIKHOCTHBIX ANL) - OTCYTCTBUM NPEBEHTUBHbIX aHTUKOPPYMLMOHHbIX
HOPM, OMpPeaenstoWmnX CTaTyC roCyAapCTBEHHbIX (MYHULMNANbHBIX) CAYMKAWMX B KOPPYMLMOreHHbIX
oTpacnsx;

[) OTCYTCTBMM Mep OTBETCTBEHHOCTM OPraHOB FrOCYAAPCTBEHHOWM BAACTU MM OPraHOB MeCTHOro
camoynpasneHnn (UX [ONXKHOCTHbIX /IUL) - OTCYTCTBMM HOPM O HOPUAMYECKOM OTBETCTBEHHOCTU
CNYKaLLMX, a TaKKe HOpM 06 063KaNoBaHUU UX AencTBUIA (6e3aencTBmaA) n pelleHuii;

€) OTCYTCTBUM YKasaHuA Ha GOpPMbl, BUAbI KOHTPO/IA 33 OpraHaMu rocyapCTBEHHOM BAACTU UK
OpraHamM MEeCTHOro CamoynpaBfieHus (MX  OO/IKHOCTHbIMM - AMLAMM) - OTCYTCTBMM  HOPM,
obecneymBaloOWNX BO3MOMKHOCTb OCYLUECTBJEHUSA KOHTPO/A, B TOM uuc/ie OOLECTBEHHOro, 3a
[eNCTBUAMM OPraHOB TOCYLAPCTBEHHOM BAACTM MAM  OPraHOB MECTHOTO CamoyrnpasieHus (ux
OOJ/IKHOCTHbBIX INL, FOCYAaPCTBEHHbIX U MYHULMNAAbHbIX CAYMKaLMX);

) HapyLleHUN perkmnma NpPo3padvyHoOCcTU MHOOPMALMM - OTCYTCTBMM HOPM, NpPeaycmaTpUBaoLWwmx
packpbITMe MHPOPMALUKN O AEeATEe/IbHOCTU OPraHOB FOCYAApPCTBEHHOM BAACTU MW OPraHOB MECTHOTO
camoynpasfeHnsn (MX AONKHOCTHbIX INL), U NOPALKA NOAyYeHUs MHOPMaLMKM NO 3aNpocam rpaxgaH
opraHM3auuii.

10. ®aKkTOpamMM CUCTEMHOTO XapaKkTepa ABAAIOTCA (aKTopbl, OOHAPYKUTb KOTOPblE MOXKHO MNpu
KOMMNIEKCHOM aHa/iM3e NPOEKTa AOKYMEHTA, - HOPMATUBHbIE KOMIU3UM.

HopmaTtuBHble KOM/M3MM - MPOTMBOPEYUA, B TOM UYUC/AE BHYTPEHHWE, MeXAy HOpMamu,
cosgatolme Ans OpPraHoB roCyAapCTBEHHOM BAAcTU WM OPraHOB MECTHOFO camoynpasieHusa (ux
OOJ/IKHOCTHBIX /NL) BO3MOMKHOCTb MPOU3BOJIBHOTO BblOOPA HOPM, MNOANENKALMX NPUMEHEHWUIO B
KOHKPETHOM C/yyae.

Ha HanuumMe TaKoro KoppynuuMoHHOro daKkTopa yKasbiBaeT 060N BUA KOAAU3UW, €CAM
BO3MOMHOCTb €€ pa3pelleHuns 3aBUCUT OT YCMOTPEHMNA OPraHOB rocyAapCTBEHHOM BAACTU UM OPraHoB
MECTHOIO CaMoynpaBAeHuUs (X [OMKHOCTHBIX ML),




